AG Approved Template, Revised 7-9-09 Agreement No.

AGREEMENT
BETWEEN THE STATE OF CONNECTICUT

FOR THE CONSTRU MAINTENANCE

U
UNDER THE AMERICAN RECOVERY AND REINVESTMENT ACT OF 2009 Public Law
111-5 (hereinafier “Act™)

Federal-Aid Project No(s).

THIS AGREEMENT, concluded at Newington, Connecticut, this day of X
200__, by and between the State of Connecticut, Department of Transportation, J oseph F. Mane
Comm1ss10ner acting herein by Thomas A. Harley, P.E., Bureau Chief, Bureau of d
Construction, duly authorized, hereinafter referred to as the State, and the :
hereinafier referred to as the “Municipality” or collectively referred to as s the “Part1es”)
i acting herein by -
hereunto duly authorized.

WITNESSETH, THAT,

pecifications and estimates have been prepared

WHEREAS, the Municipality shall be responsible for the construction phase of the
Project(s), which includes, but is not limited to, admunistration, inspection, and construction
engineering services in conjunction therewith, and

WHEREAS, the Act has appropriated $$3$$$$$3% Dollars to the State to provide funding
for highways, bridges and other public safety projects, and

WHEREAS, the funding appropriated for each individual Project shall be the total amount
of federal funds available for said Project(s) under the Act, and

WHEREAS, if additional funding is necessary to construct the Project(s), mumicipal
funding would be required and may be supplemented if funds are available, and
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WHEREAS, Section 13a-165 of the Connecticut General Statutes, as revised, provides that
the Commissioner of Transportation is authorized...“(b) to apply for and lo oblain moneys, grants
or other benefits from the United States or any agency thereof in connection with roads, bridges or
highways and (c) to approve all programs, conclude all agreements, accept all deeds, make all
claims for payment, certify all matters and do any and all other acts and things necessary or
desirable to meet the requirements of and obtain such moneys, grants or benefits from the United

States or other agency thereof.”, and

WHEREAS, the Municipality has requested that federal funding be obligated so that
Project-related construction activities can be authorized.

NOW, THEREFORE, FOR GOOD AND OTHER VALUABLE CONSIDERATION:
THE PARTIES HERETO AGREE AS FOLLOWS:

ARTICLE I. THE MUNICIPALITY SHALL:

(1) Designate an individual to act as liaison with the State to provide for the proper
interchange of information during the construction phase of the Project(s) and all activities related
thereto.

(2) In accordance with Section 13a-98f of the General Statutes of Connecticut, as revised,
"issue an appropriate order to any utility to readjust or relocate in or remove its utility facility at its
own expense from any such federal surface transportation urban program roadway or facility as is
deemed necessary by the municipality,”..."provided the cost of readjusting, relocating or removing
any municipally-owned utility facility shall be apportioned on the same basis as the cost of
constructing such roadway or facility,...” located within the municipal right-of-way and the
Municipality shall take all necessary legal action provided under Section 7-148 of the Connecticut
General Statutes, as revised, to enforce compliance with the issnance of such order.

Any delays resulting in charges or ¢laims by the Municipality's contractor(s) which are the
result of the failure of any utility to readjust or relocate in or remove its facilities within the arca
impacted by the Project(s) because of the failure of the Municipality to carry out its responsibility,
as outlined in the first paragraph of this Article I, Paragraph (2), shall become the responsibility of
the Municipality.
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(3) Incorporate, if applicable the “Special Provisions, Disadvantaged Business Enterprises’
requirements set forth in Exhibit A, Schedule 1 (attached herewith), dated February 26, 2009, as
may be revised from time to time, as a material term of any contract(s) or agreemenit(s) the
Municipality enters into with its Prime Contractor(s), and if applicable, its Inspection Consultant(s).
The Municipality shall also include the applicable contract goal(s) established by the State for each
specific Project(s) in any contract(s) and/or agreement(s) it enters into with its Prime Contractor(s),
and if applicable, its Inspection Consultant(s).

(4) Incorporate, if applicable, the “Special Provisions, Small Business Participation Pilot
Program” requirements set forth in Exhibit A, Schedule 2 (attached herewith), dated February 26,
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2009, as may be revised from time to time, as a matetial term of any contract(s) or agreement(s) the
Municipality enters into with its Prime Contractor(s), and if applicable, its Inspection Consultant(s).
The Municipality shail aiso inciude the applicable contract goal(s) established by the State for each

specific Project(s) in any contract(s) and/or agreement(s) it enters into with its Prime Contractor(s),

and if applicable, its Inspection Consultant(s).

(5) Advertise, receive bids, award a contract or contracts, make payments to a contractor or
contractors, and administer construction activities associated with the Project(s), upon written
approvals by the State, separate from this Agreement.

(6) Obtain bids for all Project(s) items to be supplied or constructed by the Municipality's
contractor(s) utilizing a bidding procedure, which must be in compliance with Federal requirements
(Title 23, Chapter I, Part 635) and must be reviewed and approved by the State prior to
advertisement of the Project(s). The Municipality shall comply with and include the following
documents as a part of its Project(s) bid documents and its contract(s) for cach Project:

(2) The “State of Connecticut, Department of Transportation, Standard
Specifications for Roads, Bridges, and Incidental Construction Form 816” (“Form 8167), as

may be amended from time to time;
(b) Any Supplemental Specification(s) to Form 816;

(c) Required Contract Provisions (Form PR-1273), as may be revised {rom time to
time; and

(d) Connecticut Required Contract Provisions, State of Connecticut and attachments
thereto, as may be amended from time to time.

(7) Obtain the Bid, Performance and Payment Bonds in accordance with Form 816. The
Municipality shall analyze all bids, submit a bid summary, including the non-collusion affidavit(s)
that the Municipality has received, and any other applicable bid submission requirements pursuant
to the Specifications, and request in writing the State’s approval to award the Project(s) to the
lowest responsible bidder(s). The Municipality shall receive in writing, and review to ensure that
the following pre-award documents are acceptable prior to the award of the contract(s) to the lowest

responsible bidder(s):

(a) Disadvantaged Business Enterpriscs and/or Small Business Participation Pilot
Program documentation is in order;

(b) A schedule of progress or time chart for the Project(s) has been developed by the
Contractor(s) and submitted in writing to the Municipality; and

(c) A complete statement of the origin and manufacturer of any manufactured materials
to be used in the construction phase of the Project(s) has been furnished. In
conjunction therewith, the "Anticipated Source of Material - CON 83" form will be

provided by the State.

(d) After verification by the Municipality, the State shall affirm in writing that the
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affirmative action and pre-award requirements (indicated in Article 1, Paragraph (7),
subparagraphs (a) and (c) herein) have been complied with.

(8) Make no change which will increase the cost of the Project(s) or alter the character or
scope(s) of work without prior State approval. In addition, the Municipality shall not grant any
contract time extensions without advanced State approval.

(9) Notify the State as to the commencement of the Project’s construction activities via the
CON 100M Form in Exhibit A, Schedule 3 (attached herewith). Failure to properly file this form
with the State shall jeopardize the Federal share of the funding for the Project(s) and shall result in
the Municipality being responsible for all Project(s) costs.

(10) Provide administration, inspection, ficld density testing and construction engineering
services during the construction phase of the Project(s). The construction engineering services may
include, but not be limited to, consultation, advice, visits to the work site, design services as may be
required and review and approval of all shop details and construction drawings reccived from the
contractor(s). The Municipality is responsible for 100% of the cost of construction engineering
services. The Municipality shall also submit to the State for review and approval, the name(s) and
qualifications of the Municipality’s individual(s) responsible for the administration and inspection
of the Project(s) prior to advertising the Project(s).

(11) Prepare and submit (o the State for review, any proposed agreements or contracts in
comjunction with the Projeci(s) between the Municipality and consultants and/or contractors to
affirm compliance with State and Federal requirements as well as to obtain written approval as to
form and content of said documents prior to the Municipality's execution thereof. In addition, all
extra work claims submitted by consultants and/or contractors to the Municipality must be
approved, in writing, by the State prior to the Municipality granting said consultants and/or
contractors authorization to proceed.

No reimbursable costs may be incurred by the Municipality in conjunction with consultant
agreements or supplements to consultant agreements prior to the State's written approval of same.

The Municipality hereby acknowledges and agrees to comply with the guidelines set forth
in Exhibit A, Schedule 4 (attached herewith), Policy No. F&A-30, dated April 12, 2006; Subject:
Maximum Fee for Architects, Engineers and Consulfants and the Office of Policy and
Management’s General Letter No. 97-1, dated November 21, 1996, set forth in Exhibit A, Schedule

5 (attached herewith).

The Municipality shall ensure that all parties to the Project contract are in compliance with
the audit requirements set for the in Title 48, Section 31 of the Code of Federal Regulations (CFR)
and Title 23, Section 172 CFR, as revised, when retaining consultants.

(12) Perform the functions and operations described in the "Department of Transportatiomn,
Bureau of Engineering and Highway Operations, Construction Manual, Office of Construction,
2006”; “Construction Engineering and Inspection Information Pamphlet for Consultants,
Connecticut Department of Transportation, Office of Construction, January 2000"; "Municipality
Manual-Connecticut Department of Transportation, Bureau of Engineering and Highway
Operations, Office of Construction, 2007"; "Pamphlet for Monitoring Performance and Payment
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Requests for Consultants, June 1994"; "Materials Testing Manual, 2004, Chapter 7, entitled
“Schedule of Minimum Requirements for Sampling Materials for Test"; "Public Service Facility
Policy and Procedures for- Highways in Connecticui, January 2008"; "A Policy on the
Accommodations of Utilities on Highway Righis-of-Way, April 1, 1977"; "Title 23, Code of
Federal Regulations, Part 645, Subpart A and Subpart B, April 1, 1996," and all revisions and
supplements thereto. The performance of these functions and operations shall be in accordance
with the policies and procedures of the State set forth in the documents enumerated in Article 1.,

Paragraph (12)(c) herein, which may be amended by the State under the terms of this Agreement

Said functions and operations also include, but are not limited to:

(a) Review and approval of all shop plans and construction drawings received from the
construction contractor(s);

(b) Maintenance and protection of all construction records at the field office for review,
and use at all times. These records shall be retained by the Municipality for a period
of seven (7) years after issuance of the Project's Certification of Acceptance or three
(3) years afler the final federal payment has been made, whichever is later, providing
there is no pending litigation; and

(c) Perform all other operations which become necessary to properly inspect the work of
the construction contractor(s) to obtain compliance with the Form 816,”
Supplemental Specifications, as revised, Special Provisions related to the Project(s)
and all other Project(s) contract documents and memoranda shall be the
responsibility of the Municipality.

The documents named or described in this Article 1., Paragraph (12) are hereby incorporated
into and made a part of this Agreement by reference and, in all applicable respects, shall govern the
conduct of the parties to this Agreement and any parties performing work on the Project(s). Where

“any of these documents have been written to govern contractual relations between the State and a
contractor, they shall be read and applied as though written to govern the relations between the
Municipality and its contractor(s) and subconfractor(s).

(13) Cooperate fuily with the State and permit the State and/or the Federal Highway
Administration (“FHWA?”) to teview, at any time, all work performed under the terms of this
Agreement and all Project(s) records pertaining thereto including all inspections by Federal
Inspector Generals.

(14) Agree that if at any time during the construction phase of the Project(s), the State
determines that the administration of the Project(s) by the Municipality is not adequate, the State
~ may take over or supplement the administration of the Project(s). The additional costs associated
with this action, if any, shall be considered part of the Project(s) costs and shall be funded m
accordance with the terms of this Agreement.

(15) Deposit with the State, upon demand, the sum o
for the depreciation reserve credit of the municipally-owned utility faci Ity being
replaced and the value of any materials salvaged from the existing facility.

(16) Pay the full non-federal share of the cost of sidewalks constructed as part of the
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Project(s) other than existing sidewalks disturbed by the construction. This requirement 1s in
accordance with the Comnecticut Department of Transportation Policy Statement, Policy No.
E&H.O.-19.

(17) Obtain for the contractor(s), the right to enter into and pass over and utilize the night-
of-way owned by the Municipality, as may be required for the construction phase of the Project(s).

(18) Shall in the event the approved construction cost(s), based on low bid(s), exceed(s) the
estimated construction cost(s) indicated in Article IIL, Paragraph (46) of this Agreement, the
Municipality: (1) pay for the additional amount of the increased construction cost(s), or (2) reduce
the Project’s scope(s) in order to not exceed the estimated construction cost(s) as indicated in
Article [T, Paragraph (46) of this Agreement, or (3) terminate the Project(s). Notification in writing
by certified mail of the Municipality’s decision shall be provided to the State within
days of bid opening(s).

(19) Document expenses by recording all contractor's costs, consultant fees and all
municipal costs including payroll hours on time sheets, material purchases (including bills), and
equipment charges. Equipment rates will be based on a municipal audit, if available, acceptable to
the State. In the absence of acceptable municipal rates, the rental rate(s) shall be established in
accordance with Section 1.09.04(d) of the “State of Connecticut, Department of Transportation,
Standard Specifications for Roads, Bridges, and Incidental Construction — Form 816,” and
Supplemental Specifications, as revised.

(20) Pay one hundred percent (100%) of all construction costs which are the result of
errors and/or omissions, solely of the Municipality or its consultant(s), in the contract plans,
specifications and estimates or due to inadequate administration, inspection and/or construction
engineering services. The percentage(s) derived from the ratio of the total cost of all State-provided
services to the total construction cost, as determined by a post-construction audit, will be used to
determine the cost of State-provided services incurred due to said errors and/or omissions.

(21)  Pay for all construction related costs, without reimbursement, in the event the
Project(s) is(are) cancelled by the Municipality without proper justification. The Municipality may
request cancellation of the Project(s), and if the Parties determine it is in the best interests of the
State and subsequently approved in writing by the FHWA to be acceptable, Federal participation in
expenditures may be provided up to the allocable percentage of acceptable work completed to the
approved date of cancellation.

(22) Pay for advertising, construction contract items, administration, inspection and
construction engineering services, including assistants and/or consultants or contractors, rendering
professional, technical, engineering or other assistance and advice during the construction phase of
the Project(s). Expenditures approved by the State will be reimbursed under the provisions of
Article II., Paragraphs (31) and (35), and Article 11, Paragraph (46) of this Agreement. Written
documentation shall be provided to the State indicating procedures utilized for the employment of
municipal forces and/or retention of consultants providing Administrative and Inspection services
for the Project(s).

(23) Assume all responsibility and liability for:




(a) The proper maintenance and operation of all the Municipality's facilities constructed
as part of the Project(s), upon completion of the Project(s), to the satisfaction of the
State and the FHWA.

(b) Maintenance of traffic control signals on municipally maintained roadways (if
signals are constructed as part of the Project(s)) upon satisfactory completion of the
30-day acceptance test period.

(c) The payment for electrical energy from such time as it is required for traffic signals
and/or illumination instalted on the Project(s), located on municipally maintained
roadways, or at locations containing at least one roadway that is maintained by the

Municipality.
(d) Any and all claims by the construction contractor(s).

(24) Notify the State, in writing, when the construction phase of the Project(s) has(have)
been completed and provide the State, if requested in writing, reproducible copies of the "as built"
plans for the Project(s).

(25) Maintain and enforce all traffic regulations, during and upon completion of the
Project(s), to conform to State and municipal traffic laws, ordinances and regulations.

(26) Assume all maintenance responsibilities for the facilities constructed as a parf of this
(these) Project(s) upon “Acceptance” of the work by the Municipality.

(27) Tndemnify and save harmless the State of Comnecticut, its officers, agents, and
employees from all claims, suits, actions, damages, and costs of every name and description
resulting from, or arising out of, operations conducted by or capital purchases made by the
Municipality and/or any of its subcontractor(s) under this Agreement, including any supplements
thereto, or prior or subsequent to the execution of this Agreement, and that such indemmnification
shall not be limited by reason of any insurance coverage, and shall also require its subcontractor(s),

to provide the indemnification requirements herein.

(28) Not usc the defense of Sovereign Immunity in the adjustment of claims or in the
defense of any suit, unless requested to do so by the State. The Municipality agrees that in the
event of an adjustment of claims or in the defense of any suit between the State and the
Municipality, the Municipality shall not use the defense of Governmental immunity.

(29) Obtain insurance for the Project(s) as follows:.

(a) With respect to the operations that the Municipality performs or engages a Prime
Contractor to perform, and also those that are performed by subcontractors of the
Prime Contractor, in conjunction with the Project(s), the Municipality shall carry,
and/or shall require its Prime Contractor (i) to carry and (ii) to impose on its
subcontractors the requirement to carry, for the duration of the Project(s), the
insurance requirements set forth in the Form 816 at (i) Section 1.03.07 “Insurance,”
and (ii) specifically with respect to any working drawings prepared by a designer,
Section 1.05.02(2)(a) “Plans, Working Drawings and Shop Drawings”. With respect
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(b)

(©)

(d)

(e)

to Section 1.05.02(2)(a) , evidence of the Professional Liability Insurance Policy may
be submitted on the State’s Form “Certificate of Insurance DOC-001.”

With respect to the Construction Inspection activities that the Municipality performs
or engages an Inspection Consultant to perform, and also those that are performed by
any subconsultant of the Inspection Consultant, in conjunction with the Project(s), the
Municipality shall carry and/or shall require its Inspection Consultant for the
Project(s) (i) to carry and (ii) to impose on its subconsultants the requirement to carry,
for the duration of the Construction Project(s), the insurance requirements sct forth in
the Form 816 at Section 1.03.07 Ttems (1), (2), (3), (5), (7), (8) “Insurance.” For the
purposes of this subparagraph (b), any reference in the Standard Specifications to
“Contractor” and “subcontractor” hereby refers to the Inspection Consultant and
subconsultant, respectively.

With respect to the Construction Inspection activities that the Municipality performs
or engages a Inspection Consultant to perform, and also those that are performed by
any subconsultant of the Inspection Consultant, in conjunction with the Project(s), the
Municipality shall carry, and/or shall require its Inspection Consultant (i) to carry and
(ii) to impose on its subconsultants the requircment to carry, for the duration of the
Project(s), a Professional Liability Insurance policy for errors and omissions in the
minimum amount of Two Million Dollars ($2,000,000), which policy may contain a
maximum Two Hundred and Fifty Thousand Dollars ($250,000) deductible clause,
provided that the policy holder shall be liable to the extent of at least the deductible
amount. The Professional Liability Insurance coverage shall continue for a period of
three (3) years from the date of acceptance of the Project(s) by the State, subject to the
continued commercial availability of such insurance. The Professional Liability
Tnsurance Policy must include pollution and environmental impairment coverage as
part thercof, if such insurance is applicable to the work performed as part of the
Inspection Activities in conjunction with the Project(s).

With respect to the operations that the Municipality performs or engages an
Inspection Consultant to perform, and also those that are performed by subconsultants
thereof, in conjunction with the Project(s), the Municipality shall carry, and/or shall
require its Inspection Consultant (i) to carry and (i) to impose on its subconsultants,
respectively, the requirement to carry, for the duration of the Project(s), a Valuable
Papers Insurance Policy until the work has been completed and accepted by the State.
Said policy will assure the State that all records, papers, maps, statistics, survey notes
and other data shall be reestablished, recreated, or restored if made unavailable by
fire, theft, flood, or other cause. This policy shall provide coverage in the amount of
Fifty Thousand Dollars ($50,000) regardless of the physical location of the insured
items.

Said coverages must be provided by an insurance company or companies satisfactory
to the State, except that, with respect to work performed directly and exclusively by
the Municipality, the Municipality may request that the State accept coverage
provided under a municipal self insurance program. If requested by the State, the
Second Party must provide evidence of its status as a self-insured entity and describe
its financial condition, the self-insured funding mechanism and the specific process
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on how to file a claim against the self insurance program. If such self-insurance
coverage with respect to any insurance required herein is acceptable to the State, n its
sole discretion, then the Second Party shall assume any and aii claims as a self-
insured entity, and the respective insurance requirements stated herein will not be
applicable.

(f) Produce, within five (5) business days, a copy or copies of all applicable insurance
policics when requested by the State. In providing said policies, the Municipality may
redact provisions of the policy that are deemed by the insurer to be proprietary. This
provision shall survive the suspension, expiration or termination of this Agreement.
The Municipality shall insert this required provision into its contracts or agreemenis
with its Prime Contractor and/or Inspection Consultant, if applicable, and shall
require its Prime Contractor and/or Inspection Consultant to insert this required
provision into ifs (their) contracts or agreements with its (their) subcontractors and/or
subconsultants.

(30) Comply with all the State and Federal Statutory and Adminisirative requirements
incorporated herein by reference and set forth in Exhibit A attached hereto, and -all Schedules
attached hercto which are also hereby made a part of this Agreement.

ARTICLE Il. THE STATE SHATL:

(31) Use apportionments made available to the State under the Act to reimburse the
Municipality, the Federal share (one hundred percent (100%)) of the participating individual
Project costs up to the maximum funding level approved for the Project(s). Any cost overruns
will be the responsibility of the appropriate party in accordance with Article III., Paragraph (39)
of this Agreement.

(32) Provide oversight services which may include, but not be limited to, material testing,
administrative oversight, and Haison with other governmental agencies to ensure satisfactory
adherence to State and Federal requirements.

(33) Assume maintenance responsibility for those State facilities constructed as part of this
(these) Project(s) upon “Acceptance” of the work by the State.

(34) Reserve the right to inspect all construction activities for the Project(s).

(35) Reimburse the Municipality for approved advertising, participating contract items and
contingencies, inspection and administrative costs in accordance with the percentages depicted in
Article I1., Paragraph (31) and Article IIL.,, Paragraph (46) of this Agreement. Reimbursement will
be made in the following manner:

(a) The Municipality, on a monthly basis, during active construction periods, shall
submit to the State on an appropriate State voucher form with supporting data, the
cost of services rendered and expenses incurred for the billing period. Municipal
costs shall be limited to the actual payroll for the Project(s), fringe benefits
associated with payroll and approved direct cost charges for the Projeci(s).




(b) Upon review and approval of the voucher by the State, payment of the
reimbursement portion of said costs and expenses will be made to the Muricipality.

(36) Upon written notice, the State in its sole discretion may, suspend, posipone, or
terminate this Agreement, and such action shall in no event be deemed a breach of contract. Any
such action may be taken by the State for its own convenience. Any such suspension, postponcment
or termination shall be effected by delivery to the Municipality of a written notice specifying the
extent to which performance of work under the Agreement is being suspended, postponed or
terminated, and the date upon which such action shall be effective.

If the State terminates this Agreement, the State shall reimburse the Municipality at the
contract unit prices for the actual number of units or items of work completed prior to the effective
date of termination, or as may be agreed by the parties for items of work partially completed. No
claim for loss of overhead or anticipated profits shall be allowed.

When the volume of work completed, as of the termination date, is not sufficient to
reimburse the Municipality under contract unit prices for its related expenses, the State may
consider reimbursing the Municipality for such expenses. '

Materials obtained by the Municipality or its contractor(s) for the Project(s), that have been
inspected, tested as required, and accepted by the State, and that have not been incorporated into the
physical Project(s), shall be purchased from the contractor(s) at actual cost as shown by receipted
bills; to this cost shall be added all actual costs for delivery at such points of delivery as may be
designated by the State, as shown by actual cost records. The Municipality shall be reimbursed by
the State for such costs of the material, and the State at its discretion, will determine which material
will become the property of the State.

Termination of this Agreement shall not relieve the Municipality or its Project contractor(s)
of its(their) responsibilities for the completed work, nor shall it relieve the contractor(s), its(their)
surety or the Municipality of its obligations concerning any claims arising out of the work
performed or any other obligations existing under the Project bonds or Project insurance required
by the Connecticut General Statutes or by this or any other agreement with the State or the

Municipality.

(37) Nothing herein shall be construed as a waiver of the State’s sovereign immunity.

ARTICLE III. THE STATE AND MUNICIPALITY MUTUALLY AGREE:

(38) That if the Municipality fails to fulfill its responsibility in regard to Article I,
Paragraphs (23) and (25) of this Agreement, such failure will disqualify the Municipality from
Federal-aid participation on future projects for which the Municipality has maintenance
responsibility.

(39) (2) That any cost increase over the amount(s) indicated in Article TIL., Paragraph (46)
Item “C” shall be the responsibility of the Municipality.

(b) That any cost increase over the amount(s) indicated in Article TII., Paragraph (46)
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Ttem “F” shall be the responsibility of the Municipality should additional funding not
be available. Should additional funding become available, it may be provided under a
supplemental agreement.

(40) That the Municipality shall be responsible for one hundred percent (100%) of the total
cost of all Federal-aid non-participating contract item(s), including any incidentals to construction
cost, which have been specifically requested by the Municipality that are considered by the State to
be nonessential for the Project(s). The percentage derived from the ratio of the total incidentals to
construction cost to the total contract items, as determined by a post-construction audit, will be used
to determine the incidentals to construction cost for the Federal-aid non-participating items.

(41) That the final payment by the Municipality to the State or by the State to the
Municipality shall be based upon the actual participating construction costs as determined by a
post-construction andit performed by the State, using percentages and funding procedures
established in this Agreement. The Municipality is also required to perform an audit in accordance
with Exhibit A, Paragraph (11).

(42) That before completion of the construction phase of the Project(s), the Municipality
shall notify the State in writing of the semi-final and final inspection date(s). Subsequent to the
State’s acceptance of such date(s), the Municipality, in concert with the State, shall perform the
semi-final and final inspections of the Project(s).

(43) That the State is hereby authorized to provide written notice to the FHWA of the
acceptance of the Project(s) by both the Municipality and the State. It is further understood that this
acceptance shall not be given prior to the final inspection of the Project(s) by the State.

(44) That any Official Notice from one such party to the other such party, in order for such
notice to be binding thereon, shall:

(a) Be in writing (hardcopy) addressed to:

(i) When the State is to receive such Notice -

Commissioner of Transportation
Connecticut Department of Transportation
2800 Berlin Turnpike

P.O. Box 317546

Newington, Connecticut 06131-7546;

(i)  When the Municipality is to receive such Notice -

Connecticut
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(b) Be delivered in person with acknowledgement of receipt or be mailed by the United
States Postal Service - "Certified Mail" to the address recited herein as being the
address of the party to receive such notice; and

(¢) Contain complete and accurate information in sufficient detail to properly and
adequately identify and describe the subject matter thereof.

The term "Official Notice," as used herein, shall be construed to include, but not be limited
to, any request, demand, authorization, direction, waiver, and/or consent of the Party(ies) as well as
any document(s) including any electronically produced versions provided, permitted, or required for
the making or ratification of any change, revision, addition to, or deletion from, the document,
contract, or agreement in which this "Official Notice" specification is contained.

Further, it is understood and agreed that nothing hereinabove contained shall preclude the
Parties from subsequently agreeing, in writing, to designate alternate persons (by name, title, and
affiliation) to which such notice(s) is(are) to be addressed; alternate means of conveying such
notice(s) to the particular Party(ies); and/or alternate locations to which the delivery of such
notice(s) is(are) to be made, provided such subsequent agreement(s) is(are) concluded pursuant to
the adherence to this specification.

(45) That upon final inspection by the Municipality and the State, the Municipality shall
submit to the State, within one hundred twenty (120) calendar days, those materials described m the
“Municipality Manual — Connecticut Department of Transportation, Bureau of Engineering and
Highway Operations, Office of Construction, 2007,” as revised, under the “Project Finals Check
List.” Upon receipt and approval of those materials, which include signed “CON 100M”, “CON
500M” and “CON 501M” forms, the State will release retainage in accordance with the terms in the
Construction Engineering and Inspection Agreement(s) between the Consultant(s) and the
Municipality and the Connecticut Department of Transportation Municipality Manual concerning
retainage for the Municipality’s Contractor(s).

If the Municipality fails to fulfill its responsibilities in regard to the submission of materials
referred to above, the State may exercise its option to take over or supplement the administration of
the Project(s), as previously described under Article L, Paragraph (14) of this Agreement.

(46) That the total estimated cost for the construction phase of the Project(s) is(are} set forth
below:

The maximum amount of reimbursement to the Municipality under the terms of this
Agreement is $$$5$$$$$$ Dollars ($ ).
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ESTIMATED CONSTRUCTION COSTS

State Project No. Federal Project No.
A. Contract Items and CONtINGENCIES. ... .vvenrieiivtitier e $
B. Incidentals to Construction-Municipal Services.........ooiiivriiniiiiinnn $
C. Total Municipal Cost (A+B)......oiiiiiiiini i 3
D. Incidentals to Construction- State Materials Testing..........cooovvvviniiiin $
E. Incidentals to Construction- State Administrative Oversight & Audits.............. $
F. Total Incidentals to Construction-State (D+E)........oooiiiiiii i $
G. Total Construction Cost (CHF) ..ot $
H. Federal Share of the Total Construction Cost (100% of G)......cocovniiiniinnnin $
L Maximum Amount of Reimbursement to the Municipality (100% of C).......... $
J. Demand deposit required from the Municipality for depreciation reserve credit

in accordance with Article 1., Paragraph (15) of this Agreement................... $

(47) That this Agreement is not an authorization for the Municipality to provide goods or
begin performance in any way. The Municipality may provide goods or begin performance only
after it has received a duly issued Purchase Order against the Agreement. A Municipality providing
goods or commencing performance without a duly issued Purchase Order in accordance with this
Article 111, Paragraph (47) does so at the Municipality’s own risk.

The State shall issue a Purchase Order against the Agreement directly to the Municipality
and to no other party.

(48) That the sole and exclusive means for the presentation of any claim against the State
arising from or in connection with this Agreement shall be in accordance with Chapter 53 of the
Connecticut General Statutes (Claims against the State) and the Municipality further agrees not to
initiate legal proceedings in any State or Federal Court in addition to, or in lieu of, said Chapter 53
proceedings.

(49) That this Agreement shall be governed, interpreted and construed under and in
accordance with the laws of the State of Connecticut, whether or not its conflict of laws principles
would dictate otherwise. This Agreement shall be deemed to have been made in Newington,
Connecticut.
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Agreement No.

IN WITNESS WHEREOF, the parties hereto have set their hands and seals on the day and year
indicated.

WITNESSES: STATE OF CONNECTICUT
Department of Transportation
Joseph F. Marie, Commissioner

By (Seal)
Name: Thomas A. Hariey, P.E.
Bureau Chief
Bureau of Engineering and
Construction
Date:
Name:
By (Seal)
Name:
Date:
Name:
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July 9, 2009

EXHIBIT A
and Schedules 1-10

THE MUNICIPALITY AGREES:

(1) The Agreement is subject to the provisions of Executive Order No. 3 of Governor Thomas J.
Meskill, promulgated June 16, 1971, concerning labor employment practices, Executive Order No.
17 of Governor Thomas J. Meskill promulgated February 15, 1973, concerning the listing of
employment openings and Executive Order No. 16 of Governor J ohn G. Rowland, promulgated
August 4, 1999, concerning violence in the workplace. If applicable, the Agreement is subject to
Executive Order No. 14 of Governor M. Jodi Rell, promulgated April 17, 2006, concerning
procurement of cleaning products and services in accordance with their respective terms and
conditions. All Executive Orders referenced herein are incorporated into this Agreement and are
made a part of the Agreement as if they had been fully set forth therein. At the Municipality’s
request, the State shall provide a copy of these Orders to the Municipality.

(2) To acknowledge and agree to comply with the policies set forth in Exhibit A, Schedule 6
(attached herewith), "Connecticut Department of Transportation, Policy Statement, Policy No.
F&A-10 Subject: Code of Ethics Policy," June 1, 2007.

(3) To acknowledge and agree to comply with Chapter 219 of the Connecticut General Statutes
pertaining to tangible personal property or services rendered that is/are subject to sales tax Exhibit
A, Schedule 7 (attached herewith), "Governmental Agency Exemption Certificate.”

(4) That suspended or debarred contractors, consulting engineers, suppliers, materialmen, lessors, or
other vendors may not submit proposals for a State contract or subcontract during the period of
suspension or debarment regardless of their anticipated status at the time of contract award or
commencement of work.

(a) The signature on the Agreement by the Municipality shall constitute certification thai to
the best of its knowledge and belief the Municipality or.any person associated therewith in the
capacity of owner, partner, director, officer, principal investigator, project director, manager,
auditor, or any position involving the administration of Federal or State funds:

(i) Is not presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from covered transactions by any Federal department or agency;

(ii) Has not, within the prescribed statutory time period preceding this Agreement, been
convicted of or had a civil judgement rendered against him/her for commission of fraud or a
criminal offense in connection with obtaining, attempting to obtain, or performing a public
(Federal, State or local) transaction or contract under a public fransaction, violation of
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Federal or State antitrust statutes or commission of embezzlement, theft, forgery, bribery,
falsification or destruction of records, making false statements, or receiving stolen property;

(iii) Is not presently indicted for or otherwise criminally or civilly charged by a
governmental entity (Federal, State or local) with commission of any of the offenses
enumerated in paragraph (a)(ii) of this certification; and

(iv) Have not, within a five-year period preceding this Agreement, had one or more public
transactions (Federal, State or local) terminated for cause or default.

(b) Where the Municipality is unable to certify to any of the statements in this certification,
such Municipality shall attach an explanation to this Agreement.

The Municipality agrees to insure that the following certification be included in each
subcontract Agreement to which it is a party, and further, to require said certification to be included
in any subconiracts, sub-subcontracts and purchase orders:

(i) The prospective subcontractors, sub-subcontractors participants certify, by
submission of its/their proposal, that meither it nor its principals are presently debarred,
suspended, proposed for debarment, declared ineligible, or voluntarily excluded from
participation in this transaction by any Federal department or agency.

(i) Where the prospective subcontractors, sub-subcontractors participants are
unable to certify to any of the statements in this certification, such prospective participants
shall attach an explanation to this proposal.

(5) That as a condition to receiving federal financial assistance under the Contract/ Agreement, if
any, the Municipality shall comply with Title VI of the Civil Rights Act of 1964 (42 U.S.C. 2000 et
seq.), all requirements imposed by the regulations of the United States Department of
Transportation (49 CFR Part 21) issued in implementation thereof, and the Title VI Contractor
Assurances set forth in Exhibit A, Schedule 8 (attached herewith)

(6) Certification for Federal-Aid Contracts-(For contracts exceeding $100,000):

The Municipality certifies, by signing and submitting this Bid, Agreement, Contract, or Proposal, to
the best of his/her/its knowledge and belief, that:

(a) No Federal appropriated funds have been paid or will be paid, by or on behalf of the
Municipality, to any person for influencing or attempting to influence an officer or employee of any
Federal agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with the awarding of any Federal contract, the making of any
Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, and
the extension, continuation, renewal, amendment, or modification of a Federal contract, grant, loan,
or cooperative agreement.

(b) If any funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any Federal agency, a
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Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with this Federal contract, grant, loan, or cooperative agreement, the
Municipality shall complete and submit Standard Form-LLL, "Disclosure of Lobbying Activities,”
in accordance with its instructions. If applicable, Exhibit A, Schedule 9 (attached herewith),
Disclosure Form—LLL shall be completed and submitted with the Bid, Agreement, Contract, and/or

Proposal.

This Certification is a material representation of fact upon which reliance was placed
when this transaction was made or entered into. Submission of this Certification is a prerequisite
for making or entering into this transaction imposed by Section 1352, Title 31, U.S. Code. Any
person who fails to file the required Certification shall be subject to a civil penalty of not less than
$10,000 and not more than $100,000 for each such failure.

The Municipality alsc agrees by submitting its Bid, Agreement, Contract, or Proposal that
it shall require that the language of this Certification be included in all subcontracts, sub-
subcontracts which exceed $100,000 and that all such subrecipients shall certify and disclose
accordingly. These completed Disclosure Forms-LLL, if applicable, shall be mailed to the
Connecticut Department of Transportation, P.O. Box 317546, Newington, CT 06131-7546, to the
attention of the project manager.

(7) That this clause applies to those municipalities who are or will be responsible for compliance
with the terms of the Americans Disabilities Act of 1990 ("ADA"), Public Law 101-336, during the
term of the Agreement. The Municipality represents that it is familiar with the terms of this ADA
and that it is in compliance with the ADA. Failure of the Municipality to satisfy this standard as the
same applies to performance under this Agreement, either now or during the term of the Agreement
as it may be amended, will render the Agreement voidable at the option of the State upon notice to
the Municipality. The Municipality warrants that it will hold the State harmless and indemnify the
State from any liability which may be imposed upon the State as a result of any failure of the
Maunicipality to be in compliance with this ADA, as the same applies to performance under this
Agreement.

(8) Reporting Requirements for the American Recovery and Reinvestment Act of 2009:

For the purposes of this Paragraph (5), “Contractor” means any prime contractor, consulting
engineer, or other entity contracting with the State of Connecticut Department of Transportation
(“DOT”) or a Municipality undertaking a project (“Project”) funded under the American
Recovery and Reinvestment Act of 2009 (“Act”). Additionally, to the extent that a Municipality
is employing its own staff to undertake work on the Project, solely with respect to such work by
its staff, the Municipality itself is likewise subject to the requirements herein that are imposed on
the Contractor. A Project undertaken by a Municipality is identified herein as a “Municipality-
administered Project,” and a Project undertaken by DOT is identified herein as a “DOT-
administered Project.”

A. The Contractor agrees to accurately and timely record and report, in accordance with the
requirements of the Act and additional guidelines, policies and regulations issued or promuigated
pursuant to the Act, information regarding jobs or positions created or retained in Connecticut,
the United States and outlying areas as a result of funding provided through the Act for the
Project, including, but not limited to, the following requirements:
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1. The Contractor shall accurately complete and submit to DOT or the Municipality, as
applicable, on a monthly basis from commencement through completion of its work on the
Project, an employment report using Form FHWA-1589 available

at:http://www.fthwa.dot. gov/economicrecovery/forms/fhwal 589.xls (“Monthly Employment

Report™).

2. No later than seven (7) calendar days after the last calendar day of the month being
reported (“Seven Day Submission Requirement”), the Contractor shall:

(1)With respect to DOT-administered Projects, submit the completed Monthly
Employment Report in Microsoft Excel file format to DOT by e-mail to:
Theodore.Szymanski@ct.gov, with a copy to Philip.Scarrozzo@et.gov; and also submit a
hard copy, to the applicable DOT District office for inclusion in the Project file, signed by
an authorized representative of the Contractor;

(i))With respect to Municipality-administered Projects, submit the completed Monthly
Employment Report in Microsoft Excel file format to the Municipality’s designated
employes by email or other electronic means as instructed by the Municipality; and

(iii)Provide a consistent filename for cach Monthly Employment Report in the format
ContractNumberMonthYear xls (e.g., ###HHHMAY 09.xls);

3. Each of the Contractor’s subcontractors and second-tier subcontractors shall submit an
employment report using Form FHWA-1589 ("Monthly Subcontractor Employment Report™)
in Microsoft Excel file format to the Contractor on a monthly basis within sufficient time to
enable the Contractor, in turn, to submit such Monthly Subcontractor Employment Report(s)
to DOT or the Municipality, as applicable, by the Contractor's Seven (7) Day Submission
Requirement. Failure by the collective subcontractors to timely submit such Monthly
Subcontractor Employment Report(s) to the Contractor does not excuse the Contractor's
obligation to submit its Monthly Employment Report within the required time.

B. Receipt of funds pursuant to the Act under this Contract is contingent upon the Contractor
meeting the reporting requirements of this Contract and any additional reporting requirements of
the Act as may be required by the appropriate federal agency through its issuance of guidelines or
promulgation of regulation(s).

1. The Contractor agrees that at any time during the Project, the Federal Highway
Administration (“FHWA™) and/or DOT, after notice, may change the reporting requirements
herein. In that event, the Contractor and its subcontractor(s) and second-tier subcontractor(s)

shall comply with such requirements.

2. DOT or the Municipality may take any action that FHWA authorizes for non-compliance
with the reporting requirements set forth in Section B above.

C. The Contractor agrees to comply with Sections 1605 and 1606 of the Act and any additional
federal guidelines or regulations issued or promulgated thereunder.
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D. The following language is made a part of this Contract and shall be made part of all
subcontracts and second tier subcontracts:

1. Access of United States Government Accountability Office, Section 902 of Title IX of
Division A of the Act. Pursuant to Section 902 of Title IX of Division A of the Act, the
United States Comptroller General and its representatives may:

(a) examine any records of the Contractor or any of its subcontractors, or any State or local
agency administering such Contract, that directly pertains to, and involve transactions relating
to, the Contract or Subcontract; and

(b) interview any officer or employee of the Contractor or any of its subcontractors, or of any
State or local government agency administering the Contract, regarding such transactions.

Nothing in Section 902 shall be interpreted to limit or restrict in any way any other statutory
or regulatory authority of the United States Comptroller General.

2. Office of the Inspector General’s Authority, Section 1515 of Title XV of Division A of
the Act.

Pursuant to Section 1513, of Title XV of Division A of the Act, the United States Office of
the Inspector General or any of its representatives may:

(a) examine any records of the Contractor or grantee, any of its subconfractors or subgrantees,
or any State or local agency administering such Contract, that pertain to, and involve
transactions relating to the Contract, subcontract, grant, or subgrant; and

(b) interview any officer or employee of the Contractor, grantee, subgrantee or agency
regarding such transactions.

Nothing in Section 1515 shall be interpreted to limit or restrict in any way any other statutory
or regulatory authority of the Inspector General.

3. Whistleblower Protections. Section 1553 of Title XV of Division A of the Act prohibits
all non-federal recipients of Act funds from discharging, demoting or otherwise
discriminating against an employee for disclosures by the employee that the employee
reasonably believes are evidence of (1 ) gross mismanagement of a contract or grant relating
to Act funds; (2) a gross waste of Act funds; (3) a substantial and specific danger to public
health or safety related to the implementation or use of Act funds; (4) an abuse of authority
related to implementation or use of Act funds; or (5) a violation of law, rule, or regulation
related to an agency contract (including the competition for or negotiation of a contract) or
grant, awarded or issued relating to Act funds. The recipient of Act funds must post notice of
the rights and remedies available to employees under Section 1553 of Title XV of Division A
of the Act.

4. False Claims Act. The recipient of Act funds shall promptly refer to an appropriate
federal inspector general any credible evidence that a principal, employee, agent, contractor,
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sub-grantee, subcontractor or other person has committed a false claim under the False
Claims Act or has committed a criminal or civil violation of laws pertaining to fraud, conflict
of interest, bribery, gratuity, or similar misconduct involving those funds.

(9) The Municipality receiving federal funds must comply with the Federal Single Audit Act of
1984, P.L. 98-502 and the Amendments of 1996, P.L. 104-156. The Municipality receiving state
fimds must comply with the Connecticut General Statutes § 7-396a, and the State Single Audit Act,
§§ 4-230 through 236 inclusive, and regulations promulgated thereunder.

(a) FEDERAL SINGLE AUDIT: Each Municipality that expends a total amount of
Federal awards: 1) equal to or in excess of $500,000 in any fiscal year shall have either a single
audit made in accordance with OMB Circular A-133, "Audits of States, Local Governiments, and
Non-Profit Organizations” or a program-specific audit (i.e. an audit of one federal programy); 2} less
than $500,000 shall be exemipt for such fiscal year.

(b) STATE SINGLE AUDIT: Each Municipality that expends a total amount of State
financial assistance: 1) equal to or in excess of $100,000 in any fiscal year shall have an audit made
in accordance with the State Single Audit Act, Connecticut General Statutes (C.G.S.) §§ 4-230 to 4-
236, hereinafter referred to as the State Single Audit Act or a program audit; 2) less than $100,000
in any fiscal year shall be exempt for such fiscal year.

The contents of the audit report must be in accordance with Government Auditing
Standards issued by the Comptroller General of the United States.

The audit report shall include the requirements as outlined in OMB Circular A-133,
"Audits of States, Local Governments, and Non-Profit Organizations" and the State Single Audit
Act, when applicable.

The audited Municipality shall provide supplementary schedules with the following
program/grant information: the program/grant number, CormDOT project number, Federal project
number, phase and expenditures by phase. The sum of project expenditures should agree, in total,
to the program/grant expenditures in the audit report. Federal and State programs/grants should be
listed separately. (See Exhibit A, Schedule 10, attached herewith entitled "Supplementary Program
Information" for format.)

Some programs/projects may have a "Matching” requirement, the matching portion of
which must be met from local funds. Where matching requirements exist, the audit must cover the
complete program/project, including all expenditures identified with or allocated to the particular
program/project at the local level, whether the expenditures are from Federal, State or Local Funds.

Any differences between project expenditures identified by the anditor and those amounts
approved and/or paid by the State must be reconciled and resolved immediately.

Except for those projects advertised by the State, the Municipality agrees that all fiscal
records pertaining to a Project(s) shall be maintained for seven (7) years after issuance of a Project's
certification of acceptance or three (3) years afler receipt of the final Federal payment, whichever 18
later, provided there is no pending litigation. These records shall include the contract, contractor's
monthly and final estimates and invoices, construction orders, correspondence, field books,
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computations, contractor's payrolls, EEO/AA records/reports, and any other Project-related records. -
Such records will be made available to the State and/or Federal Auditors upon request. The
andited Municipality must obtain written approval from the appropriate division within the
Comnecticut Department of Transportation prior to destruction of any records and/or documents
pertinent to this Agreement.

The Municipality shall require that the workpapers and reports of an independent Certified
Public Accountant (“CPA™) be maintained for a minimum of three (3) years from the date of the
Audit Report.

The State reserves the right to audit or review any records/workpapers of the entity or
municipality and the CPA pertaining to the Agreement.

(10) When the Municipality receives State or Federa! funds it shall incorporate the “Connecticut
Required Contract/Agreement Provisions, Specific Equal Employment Opportunity
Responsibilities” (“SEEOR”™), dated March 3, 2009, as may be amended from time to time, as a
materiat term of any contracts/agreements it enters into with its contractors, consulting engineers
or other vendors, and shall require the contractors, consulting engineers or other vendors to
include this requirement in any of its subcontracts. The Municipality shall also attach a copy of
the SEEOR, as part of any contracts/agreements with contractors, consulting engineers or other
vendors and require that the contractors, consulting engineers or other vendors attach the SEEOR
to its subcontracts.




Schedule 1

SPECIAL PROVISIONS
DISADVANTAGED BUSINESS ENTERPRISES
FOR FEDERAL, FUNDED PROJECTS

{For Municipa! Advertised and Awarded Projects Only)
Revised — February 26, 2009

'NOTE:  Certain of the requirements and procedures stated in this Special Provisions are applicable prior to
the award and execution of the Contract document, _

BREVIATIONS AND DEERINITIONS AS USED IN THIS SPECIAL PROVISION

AB

A. “CormDOT” means the Connecticut Department of Transportation.

B. “DOT” means the U.S. Department of Transportation, including the Office of the Secretary, the
Federal Highway Administration (“FHWA?), the Federal Transit Administration { FTA"), and
the Federzl Aviation Administration (“FAA”). _

"Broker" means a party acting as an agent for others in negotiating Contracts, ‘Agreemenis,
purchases, sales, ete., in return for a fee or commission.

- D. “Contract,” “Agreement” or “subcontract” means a legally binding relationship obligating a

seller to fumish supplies or services {including, but not limited to, construction and professional

- services) and the buyer to pay for them. For the purposes of this provision, a lease for
eqitipment or products is also considered to be a Contract, :

- “Contractor,” means a prime contractor, consultant, second party or any other entity doing
business with or engaged by the Municipality or, as the context may require, with or by another

_ Contractor. '
- R “Disad;rantaged anine-ss'Entezpﬁse" (“DBE™) means a small business c¢oncern:

1. Thatis atleast fifty-one percent (51%).owned by one or more individnals who are both
socially and economically disadvantaged or, in the case of a corporation, in which fifty-
.one percent (51%)of the stock of which is owned by one or more such individuals; and

- 2.. Whose maﬁag&meut and daﬂy ‘business operations are controiled by one or more of the
socially and economically disadvantaged individuals who own it. .

"‘D_()T-assistcd Contract” means any Contract between a recipient and a Contractor (at any ﬁei')
funded in whole or in part with DOT financial assistance, including letters of credit or loan

~guaranfees.
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o » TYDE onal ar ofher requirement of this part

. “GGood Faith Efforts” means efforts {o achi¢ve a DDI goa: OF SIerTe
which, by their scope, intensity, and appropriateness 10 the objective, can reasonably be
expected to fulfill the program requirement. Refer to Appendix A of 49 Code of Federal

Regulation (“CFR”) Part 26 - "Guidance Concerning Good Faith Efforts," a copy of whichis
t constitutes good faith efforts.

attached to this provision, for guidance as to wha
nSmall Business Concemn® means, with respect to firms seeking to participate as DBEs in DOT-
assisted Contracts, a small business concern as defined pursuant to Section 3oftheSmall
Business Act and Smal} Business Administration (“SBA”) regulations implementing it (13 CFR
Part 121) that also does not exceed the cap on average annual gross receipts specified in 49

CFR Part 26, Section 26.65(b).

advantaged Individuals" means any individual who is a citizen

“Socially and Economically Dis
vesident) of the United States and who is—

(or Iawfully admitied permanent

1. Any individual who ConnDOT finds on a case-by-case basis fo be a socially and
economically disadvantaged individual, :

2. Any individuals in the following groups, members of which are rebuttably presumed o be
socially and economically disadvantaged:
i, “Black Americans,” which includes pefSOns having origins in any of the Black

racial groups of Affica; ) ,

i “Hispanic Americans,” which includes persons of Mexican, Puerto Rican, Cuban,
Dominican, Central or South American, or other Spanish or Portuguese culture or

origin, regardless of race;
i, *“Native Americans,” which includes persons who are American Indians, Eskimos,
Aleuts, or Native Hawaiians;
A “ A gian-Pacific Americans,” which includes persons whose origins are from Japan, -

China, Taiwan, Korea, Burma (Myanmar), Vietnam, Lzos, Canibodia
(Kampuchea), Thailand, Malaysia, Indonesia, the Philippines, Brunei, Samoa,

- Guam, the U.S. Trust Territories of the Pacific Islands (Republic of Paleu), ihe
Commonwealth of the Northern Marianas Islands, Macao, Fiji, Tonga, Kirbati,-
Juvaln, Nauru, Federated States of Micronesia, or Hong Kong; ‘

» which includes persons whose origins are from .

A “Subeontinent Asien Aniericans,
Nepal or Sri Lanka;

India, Pakistan, Bangladesh, Bhutan, the Maldives Islands,
vi.- Women; '
Any additional groups whose members are designatcd as sociaily and econdnﬁcally
disadvantaged by the SBA, at such time as the SBA designation becomes effective.
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II. GENERAL REQUIREMENTS
A. The Contractor, sub-recipient or subcontractor shall not discriminate on the basis of race, color,
national origin, or sex in the performance of this Contract. The Contractor shall carry out’

applicable requirements of 49 CFR Part 26 in the award and administration of DOT-assisted

Contracis. Failure by the Contractor to carry out these requirements is 2 material breach of this
as the

Contract, which may result in the termination of this Contract or such other remedy,
~ Municipality and ConnDOT deem appropriate. :

B. The Coniractor shall cooperate with the Munieipality, ConnDOT #nd DOT in implementing the
 requirements concerning DBE utilization on this Contract in aceordance with Title 49 of the
Code of Federal Regulations, Part 26 entitled “Participation by Disadvantaged Business
Enterprises in Department of Transportation Financial Assistance Programs” (“49 CFR Part
26™), as revised, The Contractor shall also cooperate with the Municipality, ComnDOT and DOT
in reviewing the Contractor’s activities relating to this Special Provision, This Special Provision
 is in addition to all other equal opportunity employment requirements of this Contract.

C. The Contractor shall designate a liaisor officer who will administer the Contractor’s DBE
program. Upon execution of this Contract, the riame of the liaison officer shall be furnished in

~ writing to the Municipality.

D. For the purpose of this Special Provision, DBEs to be used to satisfy the DBE goal must be
certified by ConnDOT's Division of Contract Compliznce for the type(s) of work they will

- perform.’

E. Ifihe Contractor allows work designated for DBE participation required under the terms of this
Contract and required under III-B to be performed by other than the named DBE organization
without concurrence from the Municipality, the Municipality will not pay thie Contractor for the
value of the work performed by organizations other than the designated DBE.

" F.. Atthe completion of all Contract work, the Contractor shall submit a final report to the
and the dollars paid to DBEs. If the Contractor does

Municipality indicating the work done by,

 not achieve the specified Contract goals for DBE participation, the Contractor shall also submit
written documentation to the Municipality detailing its good faith efforts to satisfy the goal that
were made during the performance of the Coniract. Documentation is to include, but not be

limited to the following:

" 1. A detailed statement of the efforis made to select additional subcontracting opportfunities to
- .. he performed by DBEs in order to increase the likelihood of achieving the stated goal.

- Acdefailed statement, ineluding documentation of the efforts made to contact and solicit bids -
‘with CorinDOT certified DBES, including the names, addresses, dates and telephone .
numibers of each DBE contacted, and a description of the information provided to each DBE

regarding the scope of services and anticipated time schedule of work items propesed tobe

subcontracted and nature of respense from firms contacted. :

Provide a detailed statement for each DBE that subﬁﬁtted a subcontract proposal, which the
- Contractor considered not to be acceptable stating the reasons for this conclusion.
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« t5 supnort contacts made with CormDOT requestirig assistance in

Trvst dn Ao
Provide documents 1o suppori coniact

satisfying the Contract specified goal. _
Provide. documentation of all other efforts undertzken by the Contractor to meet the defined
goal. :

Failure of the Cohti‘actor, at the co@leﬁon of all Contract work, to have at least the specified

percentage of this Contract performed by DBEs as required in THI-B will result in the reduction
in Contract payments to the Contractor by an amount determined by multiplying the total
Contract value by the specified percentage required in IlI-B and subtracting from that result, the
dollar payments for the work actually performed by DREs, However, in instances where the

~ Contractor can adequately document or substantiate its good faith efforts made to meet the
- specified percentage to the satisfaction of the Municipality and ConnDOT, no reduction in

payments will be jmposed.

All records must be retained for a period of three (3) years following acceptance by the
Municipality of the Contract and shall be available at reasonable times and places for inspection
by suthorized representatives of the Munisipality, ConnDOT and Federal agencies. If any
litigation, olaim, or audit is started before the expiration of the three (3) year period, the records
shall be retained until all litigation, claims, or audits findings involving the records are resolved.

'1.- Nothing contained herein, is intended to relieve any Contrastor or subcontractor or material

supplier or manufacturer from compliance with all applicable Federal and State legislation or

 provisions concerning equal employment apportunity, affirmative action, nondiscrimination and.
related subjects during the term of this Contract. .

. SPECIFIC REQUIREMENTS:

Tn order to increase the participation of DBEs, the Municipality requires the following:

o

A. The Contractot shall assure that certified DBEs will have an opportunity to compete for
subcontract work on this Conract, particularly by arranging solicitations and time for the
preparation of proposals for services to be provided so as to facilitate the participation of DBEs
regardless if a Contract goal is specified or not. : .

B. The DBE contract goal percentage for the Project is _ (Construction) and
- (Construction Inspection), The goal shall be shall be based upon the total contract value.
Compliance with this provision may be fulfilled when 2 DBE or any combination of DBEs
rm work under contract in accordance with 49 CFR Part 26, Subpart C Section 26.55, as
revised, Only work actually performed by and/or services ravided by DBEs which are
 certified for such work and/or services can be counted toward the DBE goal. lies and
inment a DBE purchases or leases from the prime Contractor or its affiliate caunot be '

_connted toward thegoal, _
. Ifthe Contractor does not documen _tcomnn'tmmﬁs,. by subcontracting and/or procurement ot of
" - amaterial and/or services that at least equal the goal, it must document the good faith efforts that

' _daﬂineﬁmstepsittooktomc_etthcgoalinaccprdanccwitbm o

C. Within 7 days after the bid opening, the low bidder shall indicate in writing to the Municipality, on .
" the forms provided, ths DBE(s) it will use to achieve the goal indicated in IIIB, The submission -
_ sh_allincludethenamemdaﬂdressofcachDBEtbﬂtwﬂlparﬁcipateinthisCon&acgadascripﬁen

of the work each will perform, the dollar amount of participation, and the percentage this is of the
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bid amouint. This information shall be signed by the named DBE and the low Lidder. The named
DBE <shall be from a list of certified DBEs available from ComDOT.- In addition, the named

DBE(s) shall be certified to perform the type of work they will be contracted to do.

The pn'n;e Contractor shall submit to the Mmicipality all requests for subcontractor approvals on
the standard forms provided by the Municipality. : : 7

If the request for approval is for a DBE subcontractor for the purpose of meeting the Contract DBE
goal, a copy of the legal Contract between the prime and the DBE subcontractor must be submitted
along with the request for subcontractor approval. Any subsequent amendments or modifications of
the Contract between the prime and the DBE subcontractor must also be submitted to the

" Municipality with an explanation of the change(s). The Contract must show items of work to be

performed, unit prices and, if a partial item, ﬂle work involved by all parties.
Tn addition, the following documents are to be attached:
1. Anexplanation indicaﬁng who will purchase material.

2. A statement explaining any method or arrangement for renting equipmént. Ifrental is from a
prime, 2 copy of the Rental Agreement must be submitted.

3. A statement addressing any special arrangeﬁaents for manpower.

E. The Contractor is required, should there be a change in a DBE they submitied in TI-C, to submit

documentation to the Municipality which will substantiate and justify the change (i.e.,
documentation to provide a basis for the changs for review and approval by the Municipality)
prior fo.the implementation of the change. The Coniractor must demonstrate that the originally
named DBE is-unable to perform in conformity to the scope of service or isunwilling to.
perform, or is in default of its Contract, or is overextended on other jobs. The Contractor’s
ahility fo negotiate a more advantageons Agreement with another subeonfractor is nota

valid basis for changé. Documentation shall include a letier of release from the originally -
named DBE indicating the reason(s} for therelease. -

Coniractors subcontracting with DBEs to perform work or services as reguired by this Special
Provision shall not terminate snéh firms without advising the Municipality in writing, and
providing adequate documentation to substantiate the reasons for termination if the DBE hasnot
started or completed the work or the services for which it has been-contracted to perform. o

When a DBE is imable or unwilling to perform, or is terminated for just cawse, the Contractor
shall make goed faith efforts to find other DBE opportunities to increase DBE participation to .

the extent necessary to at least satisfy the goal required by HI-B.
osed, a revised submission to the Municipality

Tn instances where an alternate DBE is prop
together with the documentation required in I1-C, HI-D, and MI-E, must be made for its review

and approval. -

Each quarter afier execution of the Contract, the Contractor shall submit a report to the

Municipality indicating the work done by, and the dollars paid fo the DBE for the current quarter
and to date.. ' - . , , . . .

Fach contract that the Mimicipality signs with a Contractor and each subcontract the Contracor

 signs with a subcontractor must include the following assurance: The coniractor, sub recipient
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or subcontractor shall not discriminate on the basis of race, color, naiional origin, or sex in the
performance of this coniract. The confractor shall carry out applicable requirements of 49 CFR
part 26 in the award and administration of DOT-assisted contracls. Failure by the confractor o
carry out these requirements is a material breach of this contract, which may result in the
termination of this contract or such other remedy as the recipient deems appropriate.

V. MATERIAL SUPPLIERS OR MANUFACTURERS

A. If the Contractor elects to utilize a DBE supplier or manufacturer fo satisfy a portion or all of the
specified DBE goal, the Coniractor must provide the Municipality with:

An executed “Affidavit for the Utilization of Material Suppliers or Manufacturers” | (sarmple
attached), and '

1.

.

Substantiation of payments made to the supplier or manufaciurer for materials used on the
project.

2.

% of the value of the material to be supplied, provided
such material is obtained from a regular DBE dealer. A regular dealer is 2 firm that owns,
operates, or maintains & store, warehouse or other establishment in which the materials or
supplies required for the performance of the Contract are bought, kept in stock and regularly
sold or leased to the public in the usual course of business. To be a regular dealer, the firm must
engage in, as its principal business, and in its own riame, the purchase and sale of the products in

-question. A regular dealer in such bulk items as steel, cement, gravel, stone and peiroleum
products, need not keep such products in stock if it owns or operates distribution equipment.

" Brokers and packagers shall not be regarded as material suppliers or manufacturers. ‘

B. Credit for DBE suppliers is limited to 60

C. Crédit fot DBE minufacturers is” 100% of the value- of the manufactured product. A
mantfacturer is a firm that operates or maintains a factory or establishment that produces on the
premises the materials or supplies obtained by the Municipality, Department of Transportation

or Contracfor.

| V. NON-MANUFACTURING OR NON-SUPPIER DBE CREDIT:

A. Contractors may count towards their DBE goals the following expenditures with DBEs that are
not manufacturers or suppliers: - _
1. Reascnable fees or commissions charged for providing a bona fide service such as .
professional, techmical, consultant or managerial services and assistance in the procurement of
. essential personnel, facilities, equipment materials or supplies necessary for the performance
. of the Contract, provided that the fee or commission is determined by the Municipality to be
reasonable and consistent with fees customarily allowed for similar services.
‘2. Thefees charged for delivery of materials and supplies required on a job sits (but not the cost
: of the materials and supplies themselves) when the hauler, tracker, or delivery service is a
DBE but is not also the manufacturer of or 2 regular dealer in the materials and supplies,
provided that the fees are determined by the Municipality to be reasonable and not excessive

' as compared with fees customarily allowed for similar services.

The fees or commissions charged for providing bonds or insurance specifically required forthe
performance of the Coniract, provided that the fees or commissions are determinedby the -
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Municibaﬁty to be reasonable and not excessive as compared with 1
for similar services.
VI. BROKERIN

A. Brokering of work by DBEs who have been approved to perform subconiract work with their
own workforce and equipment is not allowed, and is a Contract violation.

DBEs invoived in the brokering of subcontract work that they were approved to perform may be
decertified. : ' :

B.

C. Firms involved in the brokering of werk, whether they are DBEs andfor majority firms who
engage in willful falsification, distortion or misrepresentation with respect to any facts related to
the project shall be referred to the U.S. Depariment of Transporiation's Office of the Inspector
General for prosecution under Title 18, U.S. Code, Seciion 10.20.

. VII REVIEW OF PRE-AWARD GOOD FAITH EFFORTS

cument pre-award commitments by subconiracting and/or
services that at least equal the goa! stipulated in IT-B, the
* Contractor must document the good faith efforts that outline the specific steps it took to meet the
“goal. The Contract will be awarded to the Contractor if its good faith efforts are deemed
satisfactory and approved by ComnDOT. To obtain such an exception, the Contractor miust -
submit an application to the Municipality, which documents the specific good faith efforts that
were made to meet the DBE goal. Application form for Review of Pre-Award Good Faith

Efforts is attached hereto.

A, K the Contractor does not do
. procurement of material and/or

The application mmst include the following documentation:

‘1. astatement setting forth in detail which parts, if any, of thc_Contract were reserved by the
" Corractor and not availgble for bid by subcontractors; - '

2. a statement settirig forth all parts of the Contract that are likely to be sublet;

a statement setting forth in detail the efforis tade to select subcontracting work in order o
" likely achieve the stated goal; :

4, copies of all letters sent to DBEs;
5. astatement listing the dates and DBEs that were contacted by telephone and the 'xesﬁlt of
each contact; ' ‘ : : :

6. a statement.listing‘the dates and DBES that were contacted 'by means other than felephone

~ and the result of each contact; : ' : ,

7. " copies of lefters received from DBEs in which they declined to bid

8. a statement setting forth the facts with respect to each DBE bid received and the reason(s)
) anymchhidwasdeqlincd; - o o :

a statement setting forth the dates that calls were made _td CohnDGT’s Division of Contract
Compliance seeking DBE referrals and the result of each such call;and - i S
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19, any information of 2 similar natiws relevant to the application.

“The feview of the Contractor’s good faith efforts may require an extension of time for award of
the Contract. In such a circumstance, and in the zbsence of other reasons not to grant the

extension or make the award, the Municipality will agree to the needed extension(s} of time for
the award of the Contract, provided the Contractor and the surety also agree to such extension(s).

. Upon receipt of the submission: of an application for review of pre-award good faith efforts, the
Municipality shall submit the documentation to ConnDOT initiating unit for submission to the
_ ConnDOT Division of Contract Compliance. ComDOT Division of Contract Corapliance will
review the documents and determine if the package is complete, accurate and adequately documents
the Contractor’s good faith efforts. Within fourteen (14) days of receipt of the documentation, the
ComDOT Division of Centract Compliance shall notify the Contractor by certified mail of the

approval or denial of its good faith efforts.

If the Contractor’s appﬁéaﬁon is denied, the Contractor shall have seven (7) days upon receipt of

" written notification of denial to request administrative reconsideration. The Contractor’s request
for administrative reconsideration should be sent in writing to the Municipality. The . _ .
Mummicipality will forward the Contractor’s reconsideration request to the ConnDOT initiating
unit for submission to the DBE Screening Committee. The DBE Screening Committee will

schedule a meeting within fourteen (14) days from receipt of the Contractors request for
administrative reconsideration and advise the Contractor of the date, time and location of the

meeting. At this meeting, the Contractor will be provided with the opportumity to present written
documentation and/or argument concerning the issus of whether it made adequate good faith

' efforts to meet the goal. Within seven (7) days following the reconsideration meeting, the

_chairperson of the DBE Screening Committee will send the Contractor, via certified mail, a

wiitten decision on its reconsideration request, cxplaining the basis of {finding either foror

against the request. The DBE Screening Cormmittee’s decision is final. If the reconsideration
writing to the Municipslity within fourteen (1

is denied, the Contractor shall indicate in
days of receipt of the wriften notification of denial, the DBEs it will use to achieve the geal

indicated in TI.B.

. Approval of pre-award good faith efforts does not relieve the Contractor from its obﬁgaﬁon to
make additional good faith efforts to achieve the DBE goal should contracting opportunities

arise during actual performance of the Contract work.
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APPENDIY A TO 4:: CFR PABRT

L

26 -- GUINANCE CONCERNING GOOD FAITH EFFORTS

When, as a recipient, you establish a Contract goal on a DOT-assisted Contract, 2 bidder must, in
order to be responsible and/or responsive, make good fzith efforts to meet the goal. The bidder
can meet this requirement in either of two ways. First, the bidder can meet the goal, documenting
commitrents for participation by DBE firms sufficient for this purpose. Second, even if 1 it doesn't
meet the goal, the bidder can document adequate good faith efforts. This means that the bidder
must show that it took all necessary and reasonable steps to achieve 2 DBE goal or other
requirement of this part which, by their scope, intensity, and appropriateness to the objective,
could reasonably be expected to obtain sufficient DBE participation, even if they were not fuily

suecessful.

" In any situation in which you have established 2 Contract godl, Part 26 requires you to use the

good faith efforts mechanism of this part. As a recipient, it is up to you to make a fair and
reasonable judgment whether a bidder that did not meet the goal made adequate good faith
efforts. It is important for you to consider the quality, quantity, and intensity of the different kinds
of efforts that the bidder has made. The efforts employed by the bidder should be those that one
could reasonably expect a bidder to take if the bidder were actively and aggressively trying to
obtain DBE participation sufficient to meet the DBE Contract goal. Mere pro forma efforts are
not good faith efforts to meet the DBE Contract requirements. We emphasize, however, that your
determination concerning the sufficiency of the firm’s good faith eﬁ'orts is ajudgment call:

meeting quantitative formulas is not required.

The Depa&ﬁnent also strongly cautions you against requiring that a bidder meet 2 Contract goal -
{i.e., obtain a specified amount of DBE pasticipation} in order to be awarded a Confract, even
though the bidder mékes an adequate good faith efforts showing. This rule specifically prohibits

you from ignoring bona fide good faith efforts.

The fo]lowirig isa hst of types of actions which you should consider as part of the bidder's good
faith efforts fo obiain DBE participation. It is not intended to be a mandatory checklist, nor is it

intended to be exclusive or exhaustive. Other factors or types of eiforts may be rélevant in
appropriate cases.

‘ A Soliciting t]nougb all reasonzble ancl available means (e.g. attendance at pre-bid mcetmgs,

advertising and/or written notices) the interest of all certified DBEs who have the capability

_ to perform the work of the Contract. The bidder must solicit this interest within sufficient
time to allow the DBEs fo respond to the solicitation, The bidder must determine with
certainty if the DBEs are mterestcd by takmg appropriate steps to follow up mﬂxal

solicitations.

Seieénng portions of the work to be performed by DBE; in order to increase the Iikelihood
- that the DBE goals will be achieved. This includes, where appropriate, breaking out Coniract .
* work items into economically feasible units fo facilitate DBE participation, even when the:

prime Contractor might otherwise prefer to perform these work items with its own forces.
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C. Providing interested DBEs with adequate information about the plans, specifications, and
requirements of the Coniract in a timely manner fo assist them in responding to a solicitation.

D. (1) Negotiating in good faith with interested DBEs. It is the bidder's responsibility to make a
portion of the work available to DBE subcontractors and suppliers and to select those
portions of the work or material needs consistent with the available DBE subcontractors
and suppliers, so as to facilitate DBE participation. Evidence of such negotiation includes
the names, addresses, and telephone numbers of DBES that were considered; 2 '
description of the information provided regarding the plans and specifications for the
work selected for subcontracting; and evidence as to why additional Agreements could

not be reached for DBEs to perform the work.

(2) A bidder using good business judgment would consider 2 number of factors in
negotiating with subcontractors, including DBE subcontractors, and would take a firm's
price and capabilities as weil as Confract goals into consideration. However, the fact that
there may be some additional costs involved in finding and using DBEs is not in itself
sufficient reason for a bidder's failure to meet the Contract DBE goal, as long as such
costs are reasonable. Also, the ability or desire of a prime Contractor to perform the work
of 2 Contract with its own organization does not relieve the bidder of the responsibility to
make good faith efforts. Prime Contractors are not, however, required to accept higher

quotes from DBESs if the price difference is excessive or unreasonable.

E. Not rejecting DBEs as being unqualified without sound reasons based on a thorough
investigation of their ¢apabilities. The Contractor’s standing within its industry, membership
in specific groups; organizations, or associations and political or social affiliations (for '
example union vs. non-union employee status) are not legitimate causes for the rejection er
non-solicitation of bids in the Contractor's efforts to meet the project goal.

F. Making efforts to assist interested DBEs in obtér'ning bonding, lines of credit, or insurance as. ‘
required by the recipient or Contractor. ' :

G. Making efforts to assist interested DBE in obtainiig necessary equipment, supplies,
materials, or related assistance or services.

H. Effectively using the services of available minority/women community organizations;
minority/women Contractors' groups; local, state, and Federal minority/wornen business
assistance offices; and other organizations as allowed on a case-by-case basis to provide
assistance in the recruitment and placement of DBEs. - o

Tn determining whether 2 bidder has made good faith efforts, you may take into accomnt the
performance of other bidders in meeting the Contract. For example, when the apparent successful -

bidder fails to meet the Contract goal, buf others meet it, you may reasonably raise the guestion of

- whether, with additional reasonable efforts, the apparent successful bidder could have met the goal:
" If the apparent successful bidder fails to meet the goal, but meets or exceeds the average DBE
‘parficipation obtained by other bidders, you may view this, in conjunction with other factors, as -
~ evidence of the apparent successful bidder having made good faithefforts. B
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AFFIDAVIT FOR THE UTILIZATION OF
MATERIAL SUPPLIERS OR _MANUFACTURERS

This affidavit must be completed by the Mimicipality Contractor’s DRE notarized and attached to the Contractor’s raquest toutilize a DBE
supplier or mamufacturer 2s a credit towards its DBE Contract requirements; failure to do so will result in not receiving credit fowards the

Contract DBE requirement.
State Project No.
Federal Aid Project No.
Description of Project

L } , acting in behalf of
(Name of person signing Affidavi) - . (DBE person, firmn, association or organization}
of which I am the certify and affirm that

(DBE person, firm, association or organization)

{Title of Person)

macemﬁed Connecticat Department efTransportatlonDBE 1 forther certify and affirm that I have read and understand 49 CFR, Sec.

26.55(¢)(2), as the same may be revised.
will assume the actuaI and

I further certify and affirm that ‘ . -
(DBE person, firm, association or organization)

contractual responsibility for the provisidn of the matezials and/or supplies sought by
(Miunicipality Contractor)
If & mamufacturer, I produce goods from raw materials or substmrt;a!ly almthembefure resale, or if a supplier, I performa commema}ly ngefial
fimctionin the mpply process. 7
1 lmderstand that false stztements made hermn are pmnshabie by Law (Sec. 53a-157), CGS, as revised).

_ '(‘Name of Organizaﬁon QrFi:rm)

(Signature & Title of Oﬁc;al mais:mg the Aﬁdawt)
20

Subscn'hed and swom to befare mg, this day of

' Notary Public (Comnnssmner of the Superior Comt)

My CommmsxonEzqmes
| . CERTIFICATE OF CORPORATION |
i o . , _cettifythatTamthe____ _(Offic) .
of the Organization named in the foregoing instrument; that I have beent dulyauﬂmnzedto a.ﬁixthe szal of the Organization 1o snchpapers as
,Who sx@edsmdmstmmentonbehakfofthe Orgammuon,wasﬂ:en
vemmgbodyandlsmthm

" of said Organization; that sai

. Tequire the seal; that -
id instrument was duly s:gned for and in behalf of said Orgamzaton by authority of its go
"_thcscupeof:tsozgamzauoml powers. ) ‘ ,

(Signature of Person Certifying)  (Date)




Schedule 2

SPECIAL PROVISIONS
SMAIL BUSINESS PARTICIPATION PILOT PROGRAM SBPPP

AS SUBCONTRACTORS AND MATERIAL SUPPLIERS OR MANUFACTURERS

(For Municipal Advertised and Awarded Projects Only)
Revised — February 26, 2009

NOTE: Certain of the requirements and procedhres stated in this Special Provision are applicable prior to
the award and execution of the Contract document. '

ABBREVIATIONS AND DEFINITIONS AS USED IN THIS SPECIAL PRG"’ISIOI\‘"

A “Cbm':DOT * means the Connecticut Department of Transportation.

B. “DOT” means the U.S. Department of Transportation, including the Office of the Secretary, the
Feders] Highway Administration (FHWA"), the Federal Transit Administration (“FTA”™}, and

the Federal Aviation Administration (FAA”).

C. "Broker" means a party actiizg as an agent for others in negotiating Contracts, Agreements,
purchases, sales, etc., in return for a fee or commission. : ‘

D. “Contract,” “Agreement” or “subcontract” means a legally binding relationship obligating a
seller to furnish supplies or services (including, but not limited to, construction and professional
services) and the buyer to pay for them. For the purposes of this provision a lease for
equipment or products is.also considered to be a Contract,

E. “Contractor,” means a consuliant, second party or any other entity doing business with the
Municipality or, as the context may require, with another Contractor.

"~ E "DiSadﬁantaged Business Enterprise” (‘DBE”) means 2 small business concem:

1. Thatis at least 51 percent owned by one or more individuals who are both socially and
economically disadvantaged or, in the case of a corporation, in which 51 percent of the
stock of which is owned by one or more such individuals; and : .

2. Whose management and daily business operations are controlled by one or more of the
socially and economically disadvantaged individuals who own it. :

“DOT-assisted Co;;traéf’ means any Contract between a recipient sind a Contractor (at any tier)

G.
funded in wholé or in part with DOT financial assistance, incliding letters of credit or loan
_ guarantees. _ ‘ o :
“Good Faith Efforts" means efforts to achieve a DBE goa! or other requirement of this part

which, by their scope, intensity, and appropriatertess to the objective, can reasonably be
expeoted to fulfifl the program requirement. Refer to Appendix A of 49°Code of Federal.
Regulation (“CFR”) Part 26 - "Guidance Concerning Good Faith Efforts,” a copy of which is
atiached to this provision, for guidance as to what constitutes good faith efforts.
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#Srall Business Concern” means, with respect to firms seeking to pasticipate as DBEs in DOT-
as defined pursnant to Section 3 of the Small

‘o . " .
assisted Contracts, 2 smzll business concem

Business Act and Small Business Administration (“SBA”) regulations implementing it (13CFR
Part 121) that also does not exceed the cap on average armual gross receipts specified in 49

CFR Pert 26, Section 26.65(b).

“Small Business Participation Pilot Program™ means small businesses certifiedasa
Disadvantaged Business Enterprise (DBE) firms by the Connecticut Department of
Transportation; firms certified as a Small Business Enterprise or Minority Business Enterprise
by the Connecticut Department of Administrative Services; firms certified by the United States
Smal! Business Administration (USBA) as an 8(a) or SDB or HUBZone firm; or firms that are
a current active recipient of a United States Small Business Administration Loan (loan must be
documented). :

"Socially and Economically Disadvantaged Individuals" means any individnal who is a citizen
{or lawfully admitted permanent resident) of the United States and who is—

1. Any individusl who ConnDOT finds on a case-by-case basis fo be 2 socially and
economically disadvantaged individual.

2. Any individuals in the following groups, members of which are rebuttably presumed fo be
socially and economically disadvantaged:

i “Black Americans,” which includes persons having origins in any of the Black
racial groups of Affica; : ’
it “Hispam'c Americans,” which includes persons of Mexican, Puerto Rican, Cuban,
Domitican, Central or South American, or other Spanish or Portuguese culture or
origin, fegardless of race; , :
i, “Native Americans,” which includes persbns who are American Indians, Eskimos, -
' Aleuts, or Native Hawaiians; A
“Asian-Pacific Americans,” which includes persoﬁs whose origins are from Jepan,

China, Taiwan, Korea, Burma (Myanmar), Vietnam, Laos, Canmibodia
(Kampuchea), Thailand, Malaysia, Indonesia, the Philippines, Brunei, Samoa,
‘Guarm, the U.S. Trust Territories of the Pacific Islands (Republic of Palai), the
Commonwealth of the Northern Marianas Islands, Macao, Fiji, Tonga, Kiribati,

Juvahy, Natrn, Federated States of Micronesia, or Hong Kong; -

iv.

“Subcontinient Asian Americans,” which inclndes persons whose origins are from
India, Pakistan, Bangladesh, Bhutan, the Maldives Islands, Nepal or Sri Larka;

‘vi.  Women;
vii. Any additional groups whose members are designated as socially and econornically
' disadvantaged by the SBA, at such time as the SBA: designation becomes effective.
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GENERAL REQUIREMENTS

A,

1. Adetailed statement of the ¢

" At the completion of all Confract work, th

" doesnot achieve the specified Confract go:

The Contractor, sub-recipient or subcontractor shall not discriminate on the basis of race, color,
of this Contract. Failure by the Contractor to catry out

_ pational origin, or sex in the performance
these requirements is a material breach of this Contract, which may result in the termination of

this Contract or such other remedy, as the Municipality deems appropriate.

The Contractor shall cooperate with the Municipality, ConnDOT and DOT in implementing the
 requirements concerning SBPPP utilization on this Contract, The Contractor shall also
cooperate with the Mumnicipality, ConnDOT and DOT in reviewing the Contractor's activities
relating to this Special Provision. This Special Provision is in addition to all other equal
opportumity employment requirements of this Contract. : :
1 administer the Contractor's SBFPP

The Contractor shall designate a liaison officer who wil
program. Upon execution of this Coniract, the name of the lizison officer shall be furnished in

writing to the Municipality.
For the purpose of this “Special Provigion”, the SBPPP contractor(s) named to satisfy the
requirements must meet one of the following criteria;

1. Certified as a Disadvantaged Business Enterprise (DBE) firm by the Connecticut Department

of Transportation; . .
2. Certified as a Smali Business Enterprise or Minority Business Enterprise by the Connecticut
Department of Adminisirative Services; - '
3. Certified by the United States Small Business Administration (USSBA) as an 8(a) or SDB

4. Certified by the USSBA asa HUBZone firm; or
5. A current active recipient of a United States Small Business Administration Loan {foan

documentation required).

I_fthe‘Cbntractor allows work deéignated for SBPPP participation required wnder the terms of
this Contract and required undeg TII-B to be performed by other than the named SBPPP firm
without concurrence from the Manicipality, the Municipality will not pay the Contractor for the

valus of the work performed by firms other than the designated SBPFP.

e Contractor shall submit a final report to the

and the doilars paid to SBPPPs. If the Contractor
als for SBPPP participation, the Coniractor shall also
submit written documentation to the Municipaliy detailing its good faith efforts to satisfy the
goal throughout the performance of the Coniract, Documentation is to include, but not be
Timited to the following: - L

Mumicipality indicating the work done by,

fforts made to select additional subcomracﬁﬁg oppc;rnmiﬁas 1o
increase the Kkelihood of achieving the stated goal. -

be performed by SBPPPs in order o
efforts made to contact anil solicit bids

2. A detailed statement, including documentation of the _
with SBPPPs, including the names, addresses, dates and telephone numbers of each SBPPP
contacted, and a description of the information provided to each SBPPP regarding the scope
- of services and anticipated time schedule of work items

: proposed to be subcontracted and
 nature of response from firms contacted. ' :

Fil
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Provide a detailed statement for each SBPPP that submitted a subcontract proposal, which
sons for this conclusion.

the Coniractor considered nof io be acceptable stating the reas

Provide documents {o support contacts made with ConnDOT requesting assistance in
satisfying the Contract specified goal. .

5. Provide documentation of all other efforts underiaken by the Contractor to meet the defined

goal.

G. Failure of the Contractor, at the completion of all Confract work, to have at least the specified
percentage of this Contract performed by SBPPPs as required in IH-B will result in the reduction
in Contract payments to the Contractor by an amount determined by multiplying the total

_ Contract value by the specified percentage required in II-B and subiracting from that result, the
dollar payments for the work actually performed by SBPPPs. However, in instances where the

Contractor can adequately document or substantiate its good faith efforts made to meet the

specified percentage to the satisfaction of the Mimicipality and ConnDOT, no reduction in

payments will be imposed.

H. All records must be retained for a period of three (3) years following acceptance by the
Municipality of the Contract and shall be available at reasonable times and places for inspection.
by authorized representatives of the Municipality, ConnDOT and or Federal agencies. If any
litigation, claim, or audit is started before the expiration of the three (3) year period, the records

shall be retained until all litigation, claims, or audits findings involving the records are resolved.

to relieve any Contractor or subcontractor or material -

ance with all applicable Federal and State legislation or
affirmative action, nondiscrimination and

1. Nothing contained herein, is intended
supplier or manufacturer from compli
provisions concerning equal employment opporiunity,
related subjects during the tefm of this Contract.

I SPECIFIC REQUIREMENTS:
~ TInorderto increas;e the participation of SBPPPs, the M_unicipa]ity requires the following:

.A. The Contractor shall assure that certified SBPFPs will have an opporiunity to compete for
' subcontract Wwork on this Contract, particularly by arranging solicitations and time for the
preparation of proposals for services to be provided so as to facilitate the participation of
SBPPPs regardless if a Contract goal is specified or not. '
B. The SBPPP contract goal percentage for the Project . (Construction) and
(Construction Inspection). The goal shalt be based upon the tofal contract value. Compliance
with this provision may be fulfilled when a SBPPP or any combination of SBPPPs perform
arformed by arid/or services provided by SBPPPs which are

- work. Only work actn
certified for such work and/or services can he-counted teward the SBPPP goal. Su lies

and equipment a SBPPP parchases or leases from the prime Contractor or its affiliate

"' canpot be counted toward the goal,
by the subcontracting and/or p:mcm‘emcnt of -

T the Contractor does not document, cqmﬁﬁtumts,

~material and/or services that at least equal the goal, it must document the good faith efforts that

* outline the steps it took to meet the goal in accordance with VIL ' : '
C. . Within soven (7) days after the bid opening, the apparent low bidder shall indicate in writing to the
-~ Mumicipality, on the forms provided, the SBPPP(s) it will use to achieve the goal indicated in HI-B.

GENERAL
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jon shall nclode the name and address of each SPPPP that will participate in this
the dollar amount of participation, and the

be signed by the named SBPPP and the

" The submi
Contract, a description of the work each will perform,
percentage this is of the bid amount. This information shall

low bidder.

tments by the subcontracting and/or procurement of .

If the Coniractor does not document commi
submit a request for Good Faith

material and/or services that equal the goal, the Contractor must
Effort consideration along with the proposed SBPPP commitments.

. The prime Contractor shall submit to the Mimicipality all requests for subcontracter approvals on

the standard forms provided by the Municipality.

~ If the request for approval is for a SBPPP subcontracter for the purpose of meeting the Contract
‘SBPPP goal, a copy of the legal Confract between the prime and the SBPPP subconfractor st be
eni amendments or

submitted along with the request for subcontractor approval. Any subsequ

modifications of the Contract between the prime and the SBPPP subconfractor mmust also be
submitted to the Mumicipality with an explanation of the change(s). The Contract must show items
of work to be performed, unit prices and, ifa partial item, the work involved by all parties.

Tn addition, the following documents are to be attached:
1. Anexplanation indicating who will purchase material.

2. A statement explaﬁniﬁg.any method or arrangement for renting equip:mznt. ¥rental is from a
prime, a copy of the Rental Agreement st be submitted.

3. A statement addressing any special arrangements for manpower.

E. The Contractor is required, should there be a change in a SBPFP they submitted in III-C, fo
submit documentation to the Municipality which will substantiate and justify the change (..,
documentation to provide a basis for the change for review and approval by the Mumicipality)
prior to the implementation of the change. The Contractor mmst demonstrate that the originally
‘named SBPPP is unable to perform in conformity to the scope of service or is unwilling to :
perform, or is in default of its Contract, or is overextended on other jobs. The Contractor's

. ability to nevotiate 2 more advantageons A cement with another subcontracior isnot a
valid basis for change, Documentation shall include a letter of release from the originally -

named SBPPP indicating the reason(s) for the release.

. Contractors subcontracting with SBFFPs 10 perform work or services as required by this Special
" Provision shall not terminate such firms without advising the Municipality in writing, and
providing adequate documentation to substantiate the reasons for termination if the SBPFP has
not started or completed the work or the services for which it has been contra sted to perform.

. When a SBPPP is unable or unwilling to perform, or is
 shalt make good faith cfforts to find other SBPPP opportunities to increase SBPPP participation
io the extent necessary 1o af least satisfy the goal required by HI-B.

.- In instances where an alfernate SBPPP is proposed, a revised submission to the Municipality
fogether with the documentation required in II-C, TIE-D, and II-E, st be made for its review

- and approval. ' :

GENERAL
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1 Each quarter after execution of the Contract, the Contractor shall submit a report te the
PPP for the owvent

Municipality indicating the work done by, and the dollars paid to the SBPFP fo
quarter and to date. o

J. Bach contract that the Municipality signs with a Coniractor and each subcontract the Contractor

signs with a subconiractor must includs the following assurance: The contractor, sub recipient
or subcontractor shall not discriminate on the basis of race, color, national origin, or sex inthe
performance of this contract. The confractor shall carry out applicable requirements of 49 CFR
part 26 in the award and adminisiration of DOT-assisted contracts. Failure by the contracior to

_carry out these reguirements is a material breach of this contract, which may result in the
termination of this contract or such other remedy as the recipient deems appropriate.

IV. MATERIAL SUPFLIERS OR MANUFACTURERS

A. Ifthe Contractor elects fo utilize a SBPPP supplier or manufacturer to satisfy a portion or all of the
specified SBEPP goal, the Contractor maust provide the Municipality with: '

1. An exeouted “Affidavit for tho Utilization of Material Suppliers or Manufacturers” (sammple

atiached), and

2. Substaniiation of payments made to the supplier or manufacturer for materials used on the

project. :
o of the value of the material to be supplied,

B. Credit for SBPPP suppliers is limited to 60
tained from a regular SBPPP dealer. A regular dealer is a firm that

provided such material is ob :
owas, operates, or maintains a store, warehouse or other establishment in which the materials or
supplies. required. for the performance of the Contract are bought, kept in stock and regularly
sold or leased to the public in the usual coirse of business. To be a regular dealer, the firm must
engage in, as its principal business, and in ifs own name, the purchase and sale of the products in
question, A regular dealer in cuch bulk items as steel, cement, gravel, stone and petroleum
products, need not keep such products in stock if it owns or operates distribution equipment.
Brokers and packagers shall not be regarded as material suppliers or manufacturers:

C. Credit for SBPFP mﬁnufachuais is 100% of the value of the manufactured product. A
manufacturer is a firm that operates or tmaintains a factory or establishment that produces on the
premises the materials or supplies obtained by the Mimicipality, Department of Transportation

or Contractor.

V. NON-MANUFACTURING OR NON-SUPPLIER SBPPP CREDIT:

A, Céntractors may count fowards their SEPPP goals the following expenditures with SBPPPs that
are not manufacturers or suppliers: _ ‘ o

1. Reasonable fees or commissions charged for providing 2 bons fide service suchas
' professional, technical, consultant or managerisl services and assistance in the procurement of
essential personnel, facilities, equiprent materials or supplies necessary for the performance
of the Contract, provided that the fee or commission is determined by the Municipality to be

- reasonable and consistent with fees custornarily allowed for similar services.
s and supplies required on a job site (but not the cost

when the hauler, trucker, or delivery service isa
regular dealer in the materials and supplies,

2. The fees charged for delivery of material
of the materials and supplies themselves)
. SBPPP but is not also the manufacturer of or 2

L=
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3. The fees or commissions charged for providing b

provided that the fees are determined by the Mumicipality to be reasonable and not excessive
as compared with fees customarily allowed for similar ser_v‘ices.

onds or insurance specifically required for the
performance of the Confract, provided that the fees or commissions are defermined by the
* Municipality to be reasonable and not excessive a3 compared with fees customarily allowed

for sipmilar services.

VL BROKERING

Al

o

Vil REVIEW OF PRE-AWARD GOOD FAITH EFFORTS

of work by SBPPPs who have been approved to perform subcontract work with their

Brokering
allowed, and is a Contract violation.

own workforce and equipment is not
SRPPPs involved in the brokering of subcontract work that they were approved to perform may
be decertified.

Firms involved in the brokering of work, whether they are SBPFPs and/or majority firms who
engage in willful falsification, distortion or misrepresentation with regpect to any facts related fo

the project shall be referred to the U.S. Department of Transportation's Office of the Inspector

General for prosecution under Title 18, U.S. Code, Section 10.20.

A.' .

If the Contractor does not document pre-award. commitments by subcontracting and/or
procurement of material and/or services that at least equal the goal stipulated in II-B, the
Contractor must document the good faith efforts that outline the specific steps it took to meet the
goal. The Contract will-be- awarded-to the Contractor- if its good. faith efforts are. deemed.
satisfactory and approved by ComnDOT. To obtain such an exception, the Contractor must
submit an application to the Municipality, which doctments the specific good faith efforts that

were made to meet the SBPPP goal. Application form for Review of Pre-Award Good Faith
Efforts is attached herefo.

The app]icationriﬁt.zst include ﬁle following documentation:

a statement setting forth in detail which parts, if any, of the Contract were reserved by the

1.
Contractor and not available for bid by subcontractors;
2. astatement setting forth all parts of the Confract that are likely to be sublet;
3, a statement setting forthin detail the efforts made to select subcontracting work in order fo

likely achieve the stafed goal; -

4 copies of alli letters sent to SBPPPs;

5. & statement listing the

. each contact; _
a statement listing the dates and SBPPPs that were contacted by means other than telephone
‘and the result of each contact; '

dates and SBPPPS that were contacted by teléphcﬁc and the result of

capies of Tetters received from SBPPPs in which they declined to bid;”
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8. a statement setting forth the facts with respect to cach SBPPP bid received and the reason(s)
any such bid was declined;

9. a staternent setting forth the dates that calls were made to ConnDOT’s Division of Contract
Compliance seeking SBPPP referrals and the result of each such call; and .

10. any information of a similar nature relevant to the applicéﬁon.

~ The review of the Contractor’s good faith efforts may require an extension of time for award of
" the Contract. In such a circumstance, and in the absence of other reasons not to grant the

extension or make the award, the Municipality will agree to the needed extension(s) of time for
the awazd of the Contract, provided the Contractor and the surety also agree to such extension(s).

on for review of pre-award good faith efforts, the
CornDOT initiating unit for submission to the
OT Division of Contract Compliance will

. Upon receipt of the submission of an applicati
Mamicipality shall submit the documentation o
ConnDOT Division of Contract Comypliance. ConnD
review the documents and defermine if the package is complete, accurate and adequately documents
the Coniractor’s good faith efforts. Within fourteen (14} days of receipt of the documentation, the

ConnDOT Division of Conract Compliznce shall notify the Coniractor by certified miail of the
approval or denial of its good faith efforts.

. If the Contractor’s application is denied, the Contractor shall have seven (7) days upon receipt of -
written notification of denial to request administrative reconsideration, The Contractor’s request
for administrative reconsideration should be sent in writing to the Municipality. The
Municipality will forward the Contractor’s reconsideration request to the ConnDOT initiating
amit for submission to the Screening Commitiee. The Sereening Committee will schedute a
meeting within fourteen (14) days from seceipt of the Contractors request for administrative
reconsideration and advise the Contractor of the date, time and location of the meeting. Atthis -
meeting, the Contractor will be provided with the opporhunity to present written documentation
and/or argument concerning the issue of whether it made adequate good faith efforts to meet the
goal. Within seven (7) days following the reconsideration meeting, the chairperson of the
Screening Committee will send the Contractor, via certified mail, 2 written decision on its
reconsideration request, explaining the basis of finding either for or against the request. The
Screening Committes’s decision is final, If the reconsideration is denied, the Contractor,
<hall indicate in writing to the Municipality within fourteen (14) days of receipt of the
written notification of denial, the SBPPPs it will use to achieva the goal indicated in TV-B,
. Approval of pre-award good faith efforis Joes not relieve the Contractor from its obligationto .
make additional good faith efforts to achieve the SBPPP goal should coniracting opportunities

arise during actual performance of the Contract work.

GENERAL,
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APPENDIX A TO 49 CFR PART 26 -- GUIDANCE CONCERNING

L

Y TVTTE ) N ACSTY A TTE i nf Y Q
NCERNING GCOD FAITH EFFORTS

When, as a recipient, you establish a Centract goal on a DOT-assisted Contract, a bidder must, in
arder to be Tesponsible and/or responsive, make good faith efforis to meet the goal. The bidder
can meet this requircment in either of two ways. First, the bidder can meet the goal, documenting
commitments for participation by SBPPP firms suificient for this purpose. Second, even if it
doesn't meet the goal, the bidder can document adequate good faith efforts. This means that the .
bidder must show that it took all necessary and reasonable steps to achieve a SBPFP goal or other
requirement of this part which, by their scope, intensity, and appropriateness to the obj ective,
could reasonably be expected to obtain sufficient SBPFP participation, even if they were not fully
sucecessiul. : ‘

In any situation in which you have established a Contract goal, Part 26 requires you to use the
good faith efforts mechanism of this part. Asa recipient, it is up to you to make a fair and
reasonable judgment whether a bidder that did not meet the goal made adequate good faith
efforts. It is important for you to consider the quality, quantity, and intensity of the different kinds
of efforts that the bidder has made. The efforts employed by the bidder should be those that ong
could reasonably expect a bidder to take if the bidder were actively and aggressively trying to
obtain SBPPP participation sufficient to meet the SBPPP Contract geal. Mere pro forma efforts
are not good faith efforts to mest the SBFPP Contract requirements, We emphasize, however, that

' your determination concerning the sufficiency of the firm’s good faith efforis is a judgment call:

meeting quantitative formulas is not required.

Ihebéparl:ment.also..stﬂngly cautions you against requiring that a bidder meet a Contract goal
(i.e., obtain a specified amount of SBPPP participation) in order to be awarded a Contiact, even
though the bidder makes an adequate good faith efforts showing. This rule specifically prohibits

~ you from ignoring bona fide good faith efforts.

The following isalistof types of actions which you should consider as part of the bidder's good
faith efforts to obtain SBPPP participation. It is not intended to be a mandatory checklist, nor is it
intended to be exclusive or exhaustive, Other factors or types of efforts may be relevant n

appropriate cases.

' A. Soliciting through all reasonable ard available means (¢.g. attendance at pre-bid meetings, '

advertising and/or written notices) the interest of all certified SBPPPs who have the capsbility
to perform the work of the Contract. The bidder must solicit this interest within sufficient
time to allow the SBFPPs to respond to the solicitation. The bidder must determine with,

‘. cerininty if the SBPPPs are interested by taking appropriate steps to follow up initial |

.solicitations.

B, Selecting portions of the work to be performed by SBPPPs in order to increase the likelihood

that the SBPPP goals will be achieved, This includes, where appropriate, breaking out
Contract work items into economically feasible units to facilitate SBPPP participation, even
when the prime Contractor might otherwise prefer to perform these work items with its own

forces.
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* C. Providing interested SBPPPs with adequate information about the plans, specifications, and
requirements of the Contract in a timely manner fo assist ther in responding to a solicitation.

(1) Negotiating in good faith with inferested SBPPPs. It is the bidder's responsibility to make
a portion of the work available to SBFFF subcontractors and suppliers and to select those
portions of the work or material needs consistent with the available SBPPP

subcontractors and suppliers, so as to facilitate SBPPP participation. Evidence of such

negotiation includes the names, addresses, and telephone numbers of SBPPPs that were

considered; a description of the information provided regarding the plans and
specifications for the work selected for subcontracting; and evidence as to why additional

- Agreements could not be reached for SBPFPs fo perfoﬁn the work.

D.

" (2) Abidder using good business judgment would consider a number of factors in
negotiating with subcontractors, including SBPFP subcontractors, and would fake a firm's

price and capabilities as wel! as Contract goals into consideration. However, the fact that
there may be some additional costs involved in finding and using SBPPPs isnot in itself
sufficient reason for a bidder's failure to meet the Contract SBPPP goal, as long as such
costs are reascnable. Also, the ability or desire of a prime Conractor to perform the work
of 2 Contract with its own organization does not relieve the bidder of the responsibility to
make good faith efforts. Prime Contractors are not, however, required to accept higher
quotes from SBPPPs if the price difference is excessive or unreasonable.

E. Notrejecting SBPPPs as being unqualified without sound reasons based on a thorough
investigation of their capabilities. The Contractor's standing within its industry, membership
in specific groups, organizations, or associations and political or social affiliations (for
example union vs. non-union employee status) are nof legitimate causes for the rejection or
non-solicitation of bids in the Contractor’s efforis to meet the project goal.

F. Making efforis to assist interested SBPPPs in obtaining bonding, lines of credit, or insurance
as required by the recipient or Contractor.

G. Making efforts to assist interested SBPPPs in obtaining necessary equipment, supplies,
materials, or related assistance or services.

H. Effectively using the services of available minority/women community organizations;
minority/women Contractors' groups; local, stafe, and Federal minority/women business

 assistance offices; and other organizations a3 allowed on a case-by-case basis to provide
assistance in the recruitment and placement of SBPPPs.

. In determining whether 2 bidder has made good fiith efforts, you may take into account the
performance of other bidders in mesting the Confract. For example, when the apparent successful
bidder fails to meet the Contract goal, but others meet it, you may reasonably raise the question of
whether, with additional reasonable efforts, the apparent successful bidder could have met the goal.
¥ the appérent successful bidder fails to meet the goal, but mects or exceeds the average SBPFP
participation obtained by other bidders, you may view this, in conjunction with othér factors, as

' evidence of the apparent successful bidder having made good fuith efforts.

TATLY
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AFFIDAVIT FOR THE UTILIZATION OF
. MATERIAL SUPPLIERS OR MANUFACTURERS

notarized and attached to the Contractor's request to utﬂazc a SBPPP

This affidavit rust be completed by the Mumicipality Contractor’s SBPPP
lier or mamufacturer as a credit towards its SBPPP Contract requirements; faihrre fo do so will result in not recelvmg credit towards the
Confract SBPPP requirement.
State Project No.
Federal Aid Project No.
Description of Praject
I, , acting in behalf of
(Name of person signing Affidavit) o (SBPPP person, firm, association or organization)
of which I am the certify and affirm that :
{Title of Person) (SBPPP person, fitrn, associgtion of organization)

is a certified Cornecticut Department of Transportation SBPFF. 1 further cemﬁ? and affirm that 1 have read and understand 49 CFR, Sec.

26.55(e)(2) as the same may be revised,
. will assume the actual and

1 further certify and affirm that
(SBFPP person, firm, assocmﬁcn or orgamzaﬁon}

contractual responsibility for the provision of the materials and/ox supphas sought by '
{Municipality Coniractor)
Tf a mapufacturer, I produce gnods frommw matenals or substantially alter them before resale, orifa supplm-r 1 perform a commercially useful
firnction in the supply process. 7
T understand that false staternents made herein are _pmishabze by Law (Sec. 535-157), CGS, as revised).

(Nams of Ongamization or Firm)
| (Signature & Tifle of Official making the Affidavit)

Subscribed and sworm to before me, fhis_____dayof 20

Notary Public (Commnissioner of the Superior Court)

My Commission Expires _

| ' CERTIFICATE OF CORPORATION
L i , certifythat { am the : - {Oﬁml}
tmment;thatlhavcbeendulyauthonzedtoaﬁixthc seal of the Orgenization fo suchpapem as

of the Grgamzatlon named in the foregomg ing
, who signed said instrument on bebalf of the Organization, was then

require the seal; that__~_
* of said Organization; that said mstnmjent was duly signed for and in behalf of said Organization by auﬁaonty of its governing body and is within
the scope of its organizational powers. .

V(Signairim e y— | (D-.ate}
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Schedule 3

CON-100M Rev. 02007 Contract No. -
[ Replacing Con-827588}
5 Project Nofs).
Stats of Gcnnecuwt Fed. Ald Nos).
Bureau of Engineering & Highway Operaf:ons '
Qffice of Construchion Date CON-100M Prepared
CONTRACT STATUS
Town:
Fuff Desciiption
including crossroads ©
Start End
Project Limits : {(From) : {To): ]
Contract Awarded on: To:
Ordered 1o Blarton:
Inspector: Job Tel: .
7 : Date clcsed to traffic
Final Malnt, Responsibifity - Date open 1o fraifflc
SoheorConraci | Achve 11 |Suspended 11 |Resumed L1 | Compleled L]
(Chack Ons) . .
Dats :
- on

Municipal Officlai

Construuttcn Division Chief/Finals Section {Or}glnai)

. Manager of Bridge Safsty -

Manager of Inventory & Fcrecastmg -

Diregtor of Research & Materials {Compietion Only)-
Office of Coristruction - Examiner's Suparvisor -

District Finais Chlef

- MSATFlla

Townof




Schedule 4

CONNECTICUT DEPARTMENT OF TRANSPORTATION

PO LGV STATEMENT

POLICY NO, F&A-30
April 12, 2006

SUBJECT: Maxiroum Fees for Architects, Bngineers, and Consultants

. Itisﬁepmmipoﬁcythatmmmﬁesfotmmwcé,engmem and consultants shall bein sccordamcs
with tha provisions of Chapter 11 of Undfed States Cmiei‘itieéﬁ, Part 36 of Title 48 oftheCode of Federl

Reguiahons (CFR) end 23USC 11 2(8)2;

{Tndarthemsofthesafeda'a!regﬂaaons %Depmﬁmt’shﬁm&ptm&rmmm :
established in accordance with the Federal Acquisition Regulations for I-year applicehle
accounting periods by & cognizant Federat or Statr government egency....” and ¥, shall apply such
vafes for fhe purpose of contract estimation, negotiation, adriinistration, reporting end comtract -
paymaﬂan&shﬂmtbebmfedbyadmﬁﬁsmmmdeﬁmmgsoﬁnyhﬁ .

Travel - a'naﬁbe ﬁmmmm wabﬁshed pcrthesmm'ie} Reguiations {tnanagers' agreemzni}

anﬁﬁuﬂmﬂyﬁnﬁeﬂh&y@aﬁﬁ&mwﬁwmmwwmmw
agreenients negotiated on or subseguent to December 1, 2005, New agreentents that do pot have federsl
Funding in suy phase, including consiraction will contimas to apply the requirements of the Office of
Policy end Managements (OPM) General Letter 7-1. Supphmmﬁamnegumdmoraﬁer
B&embaLﬁﬁiﬁnmmmﬂyamﬁnmmnﬁnMofwoﬂngﬁmemmm&
maximomg 85 contained in OFM’s Genezal Letter §7-1, Supplemental agreemeants that result in s pew
‘pwaofwmkwmﬁmamMﬁmﬁnm&‘wﬂ:wmmﬂwabMemdm .
requitemens. Supplemental agresinents on federally fimded pwofects that confinns to wtilize the OPM
wmw-xmm&mmrmmmmmmwm
processing, Existing cn-call assipnments may be compleied nsing the maxinmums in OFM?s General Latter -
agsigrments

W-Lamﬂ&mwwﬂampmﬁ@:q&ﬂ)&thmmﬁd&ﬂﬁmﬂmg. New on-cdll
: m)mmmmmmmmmmmm Bxtra work clating for

existing agreements shall contime to adhere to thoss maxitmms established in OPM’s General Letter 97-1,
: Cqmpnia-m&admsig: mmmn}wmmmdwﬁawmmw _

mmwmmmmmaammm)ﬁnmfm ﬁmdmgformy;:hase
ofapmjed. .. . A
. (This Policy wwmwsmm 1_?&&-36 dated December 17, 1996)




Schedule 5

STATE OF CONNECTICUT
OFFICE _O’F POLICY AND WG.&HEN_T
- HNovember 21, 1 99§

v/
GENERAL LETTER NO.97-1' ' 2}6;
CTO: | All Stats Agencies D
FROM: = Michael W. Kozlowsk, Secretary ‘3,3})"

Offfice of Policy & Managcmaﬂt—q

Contract Fessfor Architects, Engineers and Consultanis on Siate
Projects - )

All Contracts for a::hztects, enginecrs and consultats on capital projects or stadies
selated thereto, shall be awarded on the following basis: ' o

1. Principals - Maximam of $35/hour

A Corporadians Prineipal Is defined as follows:

N &méﬁmmﬁmﬁvﬂywﬁkmwmmfam§
M“mp@dpd-dmﬁaﬁm'{wﬂarcmyomwamc}i& .
intendsd 10 ineTnde the principal's effort on the coptractrelating only io
manaring, direcring andlor 2dminfetaring of the contract. Inno eventwill .
the numiber of Prbncipa) bours estabiished be in excess of 5% of the wdta] ’

* ponact salary hours established during negotiatipes. - .

b, Aprincipal may also werk on the conmact in the “emplayes” elassification,
for example; s 2 Project Mapapér, Drafteman, Senfor Enginesy, e, While
perfarming thosa services for which qualified, tho principal’s rat= of pay
shall be within the salary ringe for the specific classification.

2. -Asm;égmdpayrnﬂatémightﬁmm Overtime at actual rates
- subjectts pror approval. : :

mmaaﬁgrmm-Adn:ﬂanmmwdﬁn%fméHmoﬁce :
-+ project; 125% for a Feld Office project 2nd 165% for an Environmental -
ije?r.h..,,_,-, S T T L
4 Tﬁvﬂ_qumwtﬁmmrm@m@i |
o {Mepages’s Agreement) S '
] Eachsnch ca:auact ﬁ:qsg'coﬁtain‘appmpﬁate Iangﬂaée o cIca:I& acknowledze the
parameters by this lester, : ' SR

SUBRIECT:

3




Schedule 6
DEPARTMENT OF TRANSPORTATION

LIGY STAUEMIERNTT

POLICY NO.F&A-10
June 1, 2007

SUBJECT: Code of Ethics Policy

The purpose of this policy is to establish and maintain high standards of honesty, integrity, and
quality of performance for all employees of the Department of Transportation ("DOT” or
“Department”). Individuals in government service have positions of significant trust and
responsibility that require them to adhere to the highest ethical standards. Standards that mighi
be acceptabie in other public or privaie organizations are not necessarily acceptable for the DOT.

1t is expected that all DOT employees will comply with this policy as well as the Code of Ethics
for Public Officials, and strive to avoid even the appearance of impropriety in their relationships
with members of the public, other agencies, private vendors, consultants, and contractors. This
policy is, as is permitted by law, in some cases stricter than the Code of Ethics for Public Officials.

Where that is true, employees are required to comply with the more stringent DOT policy.

Officials is State law and governs the eonduct of all State
regardless of the agency in which they serve. The entire Code, as
may be found at the Office of State Ethics® web site:

formal and informal interpretations of the Code of
Office of State Ethics or the DOT’s Ethics

The Code of Ethics for Public
employees and public officials
well as a summary of its provisions,
www.ct.eov/ethics/site/default asp. For
Fthics; DOT employees-should contact the-
. Compliance Officer or her designee.

All State agencies are required by law to have an ethics policy statement. Additionally, all State -
agencies are required by law to have an Ethics Liaison or Ethics Compliance Officer. The DOT,
hecanse of the size and scope of its procurement activities, has an Ethics Compliance Officer

who is responsible for the Department’s: development of ethics policies; coordination of ethics
training programs; and monitoring of programs for agency compliance with its ethics policies

* and the Code of Ethics for Public Officials, Atleast annually, the Bthics Compliance Officer
shall provide ethics training to agency personnel involved in contractor selection, evaluation, and .
supervision. A DOT employee who has a question or is unsure about the provisions of this -

 policy, or who would like assistance contacting the Office of State Ethics, should contact the
Ethics Compliance Officer or her designee. '

'I‘iie DOT Ethics Compiiance Officer is: To contact the Office of State Ethics:

Denise Rodosevich, Managing Attorney - Office of State Ethics
Office of Legal Services- ' , 20 Trinity Street, Suite 205

' L Hartford, CT 06106
For questions, contact the Ethics Tel, (860) 566-4472
Complisnce Officer’s Designee: Facs. (860) 566-3806

S , Web: www.cthics.state,ct.us

Alice M. Sexton, Principal Attorney. o
Office of Legal Services
2800 Berlin Turnpike
Newington, CT 061317546

Tel. (860) 594-3045




Epforcement
The Department expects that all employees will comply with all laws and policies regarding ethical
conduct. Violations of the law may subject an employee to sanctions from agencies or apthoriiies oniside
" the DOT. Whether or not another agency or authority imposes such sanctions, the Department retains the
independent right to review and respond to any ethics violation or alleged ethics violation by its
as construed by the DOT, may result in

employees. Violations of this policy or ethics statutes,

disciplinary action up to and including dismissal from State service.

Prohibited Activities

1. Gifis: DOT employees (and in some cases their family members) are prohibited by the Code of Ethics
and fhis Policy from accepting a gift from anyone who is: (1) doing business with, or seeking to do
business with, the DOT; (2) directly regulated by ihe DOT; (3) prequalified as a contractor pursnant to
Conm. Gen, Stat. §4a-100 by the Commissioner of the Department of Administrative Services (DAS);
or (4) known to be a registered lobbyist or a lobbyist’s representative. These four categories of
people/eniities are referred to as “restricted donors.” A listof registered lobbyists can be found on the
web site of the Office of State Ethics (wrw.ct.gov/eihics/site/default.asp). A Iist of prequalified
consultants and contractors, i.e., those seeking to do business with the DOT, can be found on the

DOT’s Internet site under “Consultant Information” and “Doing Business with ConnDOT,”

respectively.

The term “gift” is defined in the Code of Ethics for Public Officials, Conn. Gen. Stat. §1-79(¢), and

has numerous exceptions, For example, one exception permits the acceptance of food and/or

beverages valued up to $50 per calendar year from any one donor and consumed on an occasion or

occasions while the person paying or his representative is present. Therefore, such food and/or

beverage is not 2 “gift.” Another exception. permits the acceptance of items having 2 value up fo ten
provided by the donor to the recipient during a

dollars ($10) provided the aggregate value of all things
calenddr year does not exceed fifty dollars ($30). Therefore, such items are not a “gift.” Depending on
the circumstances, the “donor” may be an individual if the individua! is bearing the expense, ora
donor may be the individual’s employer/group if the individual is passing the expense back to the
employer/group he/she represents, |

 This policy requires DOT employces to immediately return any gift (as defined in the Code of Ethics)
that any person or entity attempts to give io the employee(s). If any such gift or other item of value is
received by other than personal delivery from the subject person or entity, the item shall be takento
the Office of Human Resources along with the name and address of the person or entity who gave the
item. The Office of Human Resources, along with the recipient of the item of value, will arrange for
the donation of the item to a local charity (e.g., Foodshare, Tocal soup kitchens, etc.). The Office of
Human Resources will then send a letter to the gift's donor advising the person of the item’s donation

to charity and requesting that no such gifis be given to DOT employees in the future.

2. Contracting for Goods or Services for Personal Use With Department Contraciors, Consultants, or
Vendors: Executive Order 7C provides that: “Appointed officials and state employees in the
Executive Branch are prohibited from contracting for goods and services, for personal use, with any
person doing business with or seeking business with his or her agency, unless the goods or services are
readily available to the general public for the price which the official or state employee paid or would

pay:




d Supervisors/Senior Staff: A receni change in the Code

d at $100 or more between (i.e., to and from) supervisors
and employees under their supervision. The Citizen's Ethics Advisory Board has advised that: (1) the
monetary limit imposed by this provision is a per-gift amount; (2) gifis given between supervisors and
subordinates {or vice versa) in celebration of a “major life event,” as defined in the Code of Ethics,
need not corply with the $100 limit; and (3) the limitations imposed by this provision apply to 2
direct supervisor and subordinate and fo any individual up or down the chain of command. The
Citizen’s Ethics Advisory Board has also advised that supervisors or subordinates may not pool their
money to give a collective or group gift valued at $100 or more, even though each of the individual

contributions is less than $100.

. Gift Exchanges Between Subordinates an
of Ethics prohibits exchanges of gifts value

o ir

. Acceptance of Gifts !b the State: A recent change to the Code of Ethics for Public Officials modified
the definition of the term “gift” to limit the application of the so-called “gift to the State™ exception.
1o a State agency for use on State property

In general, “gifts to the State™ are goods or services given
or to support an event and which facilitate State action or finctions. Before accepting any benefitasa

“gift to the State,” DOT employees should contact the Bthics Compliance Officer.

. Charitable Organizations and Events: No DOT employee shall knowingly accept any gift, discount,
or other item of monetary value for the benefit of a charitable organization from any person or entity
seeking official action from, doing or seeking business with, or conducting activities regulated by, the
Department. '

Use of Office/Position for Financial Gain: DOT employees shall not use their public office, position,

' or influence from holding their State office/position, nor any information gained in the course of their
prevention of financial loss) for themselves, any family

State duties, for private financial gain (or the

member, any member of their househoild, nor any “pusiness with which-they are associated.” Ingeneral,
a business with which one is associated includes any entity of which a DOT employee or his’her
smmediate family member is a director, owner, limited or general partner, beneficiary of a trust, holder -
of 5 percent or more stock, or an officer (president, treasuret, Or executive or senior vice president).

DOT employees shall notuss or distribute State information (except as permitted by the Freedom of
Information Act), nor use State time, personnel, equipment, of materials, for other than State business

pUIpOSes.

_ Other Employment: DOT employees shall not engage in, nor accept, other employment that will either
impair their independence of judgment with regard to their State duties or require or induce themto
Jisclose confidential information gainied through their State duties.

Any DOT employee who engages in or accepts other employment (including as an independent
contractor), or has direct ownership in an outside business or sole proprietorship, shall complete an
Employment/Outside Business Disclosure Form (see attached) and submit it to the Department's Human
Resotirces Administrator. Disclosure of other employment to the DOT Human Resources Administrator
shall ot constitute approval of the other employment for purposes of the Code of Ethics for Public :

Officials.
- Inguiries concerning the propriety of a DOT employee’s other employment shall be directed to the
Office of State Ethics to assure compliance with the Code of Ethics for Public Officials. Employees
 anticipating accepting other employment as described above should give ample fime (at least one month)

to the Office of State Ethics to respond to such outside employment inquirics.




No employee of the DOT shall allow any private obligation of employment or enterprise to take

precedence over his/her responsibility to the Department.

Outside Business Interests: Any DOT employee who holds, directly or indirectly, a financial interest in
firm, or enterprise shall complete an Employment/Outside Business Disclosure Form (see-
attached) and submit it to- the Department's Humar Resources Administrator. An indirect financial
interest includes situations where a DOT employee’s spouse has a financial interest in a business, firm,
or enterprise. A financial interest means that the employee or his spouse is an owner, member, pariner,

or sharehclder in a non-publicly traded entity. Disclosure of such outside business interests fo the DOT
Human Resotrces Administrator shall not constitute approval of the outside business interest under this

Policy or the Code of Ethics for Public Officials. DOT employees shall not have a financial interest in
any business, firm, or enterprise which will either impair their independence of judgment with regard to
their State duties or require or induce them to disclose confidential information gained through their
Siate duties. Inquiries concerning the propriety of 2 DOT employee’s outside business interests shall be
directed to the Office of State Ethics to assure compliance with the Code of Ethics for Public Officials.

any business,

o Contracis With the State: DOT employees, their immediate family members, and/or a business with
which a DOT employee is associated, may not enter into a contract with the State, other than pursuant to
a court appointment, valued at $100 or more unless the contract has been awarded through an open and

public process.

10. Sanctioning Another Person’s Ethics Violation: No DOT official or cmployee shall counsel,
authorize, or otherwise sanction action that violates any provision of the Code of Ethics.

11. Certain Persons Have an Obligation to Report Ethics Violations: If the DOT Commissioner, Deputy
Commissioner, or “person in charge of State agency procurement” and contracting has reasonable cause
1o believe that a person has violated the Code of Ethics or any law or regulation concerning ethics in
State contracting, he/she must report such belief to the Office of State Ethics. All DOT employees are
encouraged to disclose waste, fraud, abuse, and corruption about which they become aware to the
3 jate authority (see also Policy Statement EX.0.-23 dated March 31, 2004), including, but not

appropri
limited to, their immediate supervisor or a superior of their immediate supervisor, the DOT Office of
the Auditors of Public Accounts, the Office of

Management Services, the Ethics Compliance Officer,
the Attorney General, or the Office of the Chief State’s Aftomey.

12. Post-State Employment Restrictions: In addition to the above-stated policies of the Department, DOT
employees are advised that the Codz of Ethics for Public Officials bars certain conduct by State
employees after they leave State service. Upon leaving State service: ,

s Confidential Information: DOT employees must never disclose or use confidential information
gained in State service for the financial benefit of any person. _ A '

o Prokibited Representation: DOT employees must never represent anyone (other than the State)
concemning any “particular matter” in which they participated personally and substantially while in
State service and in which the State has a substantial interest.

DOT employees also must nof, for one year after Jeaving State service, represent anyone other than
the State for compensation before the DOT concerning a matter in which the State has a substantial
interest. In this context, the term “represent” has been very broadly defined. Therefore, any
 former DOT employee contemplating post-State employment work that might involve interaction
with any bureau of DOT (or any Board ar Commission administratively under the DOT) within

A
L 4




their first year after Jcaving State empioyment shouid ©
and/or the Office of State Ethics. _

e Employment With State Vendors: DOT employees who participated substantially in, or supervised,
the negotiation or award of a State contract valued at $50,000 or more must not accept employment
with a party to the contract (other than the Statc) for a period of one year after resigning from State
service, if the resignation oceurs within one year after the contract was signed.

wate Contracts: DOT employees also should be

13. Ethical Considerations Concerning Bidding and S
aware of various provisions of Part IV of the Code of Ethics that affect any person or firm who: (1) is,

or is seeking to be, prequalified by DAS under Conn. Gen. Stat. §4a-100; (2) is a party to a large State
construction or procurement contract, or seeking to enter into such & contract, with a State agency; or (3}

is a party to a consultant services contract, or seeking to enter into such a contract, with a State agency.
These persons or firms shail not:

s With the intent to obtain a competitive advantage over other bidders, solicit any information from an-
employee or official that the contractor knows is not and will not be available to other bidders fora

large State construction or procurement contract that the contractor is seeking;

Intentionally, willfully, or with reckless disregard for the truth, charge a State agency for work not
performed or goods not provided, including submitting meritless change orders in bad faith with
the sole intention of increasing the contract price, as well as falsifying invoices or bills or charging

gnreasonable and unsubstantiated rates for services or goods to a State agency; and

Tntentionally or willfully violate or attempt to circumvent State competitive bidding and ethics
laws,’ :
Firms or persons that violate the above provisions may be deemed a nonresponsible bidder by the

DOT.
In addition, no person with whom a State agency has contracted to provide consulting serviceé to plan
business with which such person is associated, may serveas a

specifications for any contract, and no
consultant to-any person seeking to obtain such contract, serve 85a contractor for such contract, or

serve as a subcontractor or consuliant to the person awarded such contract.

DOT employees who believe that a contractor or consultant may be in violation of any of these
provisions should bring it to the attention of their manager. _ ,

Training for DOT Emplovees

A copy of this policy will be posted throughout the Department, and provided to each employee either in
hard copy or by e-mail. As set forth above, State law requires that certain employees involved in
contractor/consultant/vendor selection, evaluation, or supervision must undergo annual ethics training
coordinated or provided by the Ethics Compliance Officer. If you believe your duties meet these criteria,
you should notify your Burcau Chief to facilitate compilation of 8 training schedule. In addition, the DCT
Ethics Compliance Officer can arrange for periodic ethics training provided by the Office of State Ethics.
Finally, the Department will make available, on its web site or otherwise, a copy of this policy to all
vendors, contractors, and other business entities doing business with the Department.




It is strongly recommended that every DOT employes read and revisw the following:

» Code of Ethics for Public Officials, Chapter 10, Part 1, Conn. General Statutes Sections 1-79

through 1-89a found at: www.ct.gov/ethics/site/default.asp
Bthics Regulations Sections 1-81-14 through 1-81-38, found at: ww.ct.gov/ethics/site/default.asp

The Office of State Ethics web site includes summaries and the full text of formal ethics advisory
opinions interpreting the Code of Ethics, as well as summaries of previous enforcement actions:
wew.ct.gov/ethice/site/defanlt.asp, DOT employees are strongly encouraged to contact the
Department’s Ethics Compliance Officer or her designes, or the Office of State Ethics with any

auestions or eoncerns they may have.

b g

(This Policy Statement supersedes Policy Statement No. P&A-10 dated Janvary €, 2006)

>
>

Attachment

List1andList3 »
(Mznagers and supervisors are requested to distribute 2 copy of this Policy Statement to all employees under
their supervision.) '

éc: Oﬁce of the Govemor, Department of' Administrative Services, Office of State Ethics

el




Schedule 7

g AgreamentNo.
STATE OF CONNECTICUT

DEPARTMENT OF REVENUE SERVICES |
HARTFORD, CONNECTICUT 05108

25 SIGOURNEY §TREET

GOVERNMENTAL AGENCY
EXEMPTION CERTIFICATE

of FIERERY CERTIFY: fhat this agency is exemypt pursuant to § 12-412 (1) of the
Connectiont General Statutes, that the tangibls personal property described herein which I shall

purchase or lease or the service(s) which I shall purchase from:

- ] _ - ‘willbo used

exclusively by this governmental agendy for the purposes for which it i organized and will not ~

be resold, If a sale of meals to fhis agency is involved, 1 certify that this agency nefthér has been -
by donations, sales of tickets or otherwise, by the

. nor will be refmbursed in any manner,
. gonsam ers of the meals for the price of such mesls,

Description of property orécrvicé(s):

Purchaser 'Sfaie,of Cenftectiont, Déparﬁneﬂof Transportation
Nomd of Ageney -
By . Tide __
Address 2800 Betin Tompiko, P.O. Bux 317548
| Newinglon, Comnectiont 061317546
" Dafed o, |
at Newingion, Comecticnt




Schedule 8

TITLE VI CONTRACTOR ASSURANCES

For this document Contractor means Consuliant, Consulting Engineer, Sscond Party, or other
entity doing business with the State and Coatract shall mesn the same as Agreement.

During the performance of this Contract, the contractor, for itself, its assignees and
successors in interest (hereinafter referrad to as the "Contractor™) agrees as follows:

" 1. Compliance with Regulations: The Contractor shall comply with the regulations
relative to nondiscrimination in federally assistad programs of the United States

Department of Transportation (hereinafter, "USDOT"), Title 43, Code of Federal
Regulations, Par:i 21, as they may be amended from time to time (hersinafter referred to as

the “Regulations”), which are herein incorporated by reference and made a part of this

contract,

2. MNondigewiminaticn: The Contractor, with regard to the work performed by it during
the Contract, shall not discriminate on the grounds ¢f race, color, nationral origin, sex,
age, or disability in the selection and retention of subcentraciors, including
procurements of materials and leases of equipment. The Contractor shall not participate
gither directly or indirectly in the discrimination prohibited by Subsection 5 of the
Regulations, including employment practices when ths Contract covers a program set forth

in Appendix B of the Regulations.

3. Solicitations for Subcontracts, Ineluding Procursments of Materials and Equipment:
In all solicitations either by competitive bidding or negotiation made by the Contractor

for work to be performed under a subcontract, including procurements of materials or
leases of equipment, each potentizl subcontractor or supplier shall be notified by tha
Contractor of -the Contractor's cbligations under this contract and the Regulations
relative to nondiscrimination on the grounds of race, c¢olor, national origin, sex, age, or
disability. ' :

4, Infermation and Repoxts: The Contractor shall provide all information and reports
required by the Regulations or directives issued pursuant thereto and shall permit access
to its books, records, accounts, other sources of information, and its facilities as may
be determined by the Connecticut Department of Transportation [ConnDOT} or the Funding
Agency (FHWA, FTA and FAA) to be pertinent to ascertain compliance with such Regulations
orders, and instructions. Where any information required of a Contractor is in the
exclusive possession of another who fails or refuses to furniszh this information, the
Centractor shall so certify te ConnDOT or the Funding Agency, as appropriate, and shall
set forth what sfforts it has made to obtain the -information.

5. Sanotions for Noncompliance: In the event of the Contractor's noncompliaance with
the nondiscrimination provisions of this Contract, the ConnDOT shall impose such sanctions
ag it or the Funding Agency miy determine to be appropriate, including, but not limited

to:

A. Withholding contract paymenté until the Contractor is in—compliance; and/or

B. {ancellation, termimation, or suspeﬁsion of the Contract, in whole or in part.

6. Incorporation of Provisions: The Contractor shall include the provisioms of
paragraphs 1 through 5 in-every subcontract, including procurements of materials and

leases of eguipment, ‘unless exempt by the Regulations or directives issned pursuant
The Confractor shall take such actidn with respect to any subcontract or

thereto,.

procurement as the ConnDOT or the Funding Rgency may direct as a means of enforcing such
provisions including sanctions for noncompliance. Provided, however, that ia the event 2
Contractor becomes involved in, or is threatenmed with, litigation with a subcontractor or
supplier as a result of such directionm, the Contractor may request the ConnDOT to enter
"into such litigation to protect the interests of the Funding Agency, -and, in addition, the
Contractor may request the United States to enter into such litigation to protect the ]

interests of the United States.




DISCLOSURE OF LOBBYING ACTIVITIES

Complete this form o disclose Iobbying astivities pursuant to 31 U.8.C. 1352
{See reverse for public burden disclesure.) '

ri. Type of Federal Action: 2. Status of Faderat Actien: - 3. Report Type:

a, 2oniradt ' !
b. grant Elz a. bid/offer/application Ds a. initial filing
. cooperafive agreement b. ipitial award b. mazterial change )
& loan ¢t. post-award For Materiz] Change Only:
e. loan guarantee Year ___ Quarter
f. lozn insurance _ : Date of Last Report

4, Name and Address of Reporting Entity: 5. Tfreporting entity in No. 4 is Subawardee, enter Name 2nd Address
: ) of Prime: ' '
D4 Prime DS Subawardee T ierm if lenown
] Congressional Distriet, if known:

Congressional District, if known:

6. Federal Department/sgency: 7. Federal Program Name/Description:

£FDA Number, if applicabler

8, Federal Action Number, if known: 5. Award Amouat, if knewn: $

10. a. Name and Address of Lobbying Entity b. Indmduals Performing Services

G ncludinv address i d:fferent from No. Iﬁa)

i3 individuaL last name, first nan';e, MIx:
(st name, first name, MID:

(attach Continnztion Sheet(s) SF-LLL-4, i necessary)
13. Type of Payment (check a1l that applyy:

1 11 Amountof Payment (¢heck all that apply):
Dﬁ actnal D‘! planned E_im a. refainer

3
12. Form of Payment {check all that apply): [h1 b. onetime fee
Ds a. cash f:hz €. comrnission

EIB d. contingent fes
DM e deferred
Dls d. other; specify:

D9 b in-kind;épecify: nature

value

14, Brief Description of Services Performed or to be Performed and Daie(s) of Service, including officer(s), employee(s), or Member{s} contasted, for
Payment Indicated in Item 11 (attach Continnation Sheet(s) SF-LLL~A, i necessary):

15. Continuation Sheet(s) SE-LLL-A sttached: | J16 Yes | 117 Ne

18. nformation requested through this form is anthorized by Title 31 US.C.

'section 3352, '['his disclosurs of lobbying attivities is 2 material representation
of fact upon which reliance was placed by the tier above when transaction was
rwade or entered Iute. "I'bis disclosare is required pursuant to 31 UG 1352

Print Name:

“I'his information will be reported to the Congress semi-angually and will be
available for public inspection. Any person who fails to file the required disclo-
sure shall be subject fo a civil penalty of not less than 510,000 and.vot more than | 00

_'8100,000 for each such fajlure.

Telephone No.: Date:

production

T




INSTRUCTIONS FOR COMPLETION OF SF-LLI, DISCLOSURE OF LORBYING ACTIVITIES

This disclosure form chall he completed by the reporting entity, whether subawardee or prime Federal recipient, at the inftiation
of receipt of a covered Federal action, or a matertal change to a previous filing, pursnaxt 1o title 31 U.S.C. section 1352. The

filing of a form is Tequired for each payment or agresment fo make payment to any 1obbying entity for influencing or atterpting

1o influence an officer or employee of any agency, a Member of Congress, an officer or erapioyee of Congress, oI an emplioyee

of 2 Member of Congress tn connection with a covered Federal action. Use the SR LLY-A Continnation Sheet for additicnal
information if the space on the form is inadequate. Complete all items that apply for both the initial filing and material change :
report. Refer to the implementing guidance published by the Office of Management and Budget for additional information. o~

L Identify the type of coverad Federal action for which lobbying activity is and/or has been secured to influence
the owteome of a covered Federal action. : :

2. Tdentify the stams of the covered Federal action.

3 Identify the appropriate classification of this report. If this is a followup report caus ed by a material change

to the information previously reported, emter the year and quarter in which the change occurred. Enter the
date of the Jast previously submitted report by this reporting entity for this covered Faderal action,

4, Enter the fall name, address, city, state and zip code of the reperting entity. Inchnde Congressional District, if
mown. Check the appropriate classification of the reporting entity that designates if itis, orexpects to be, 2
prime or subaward recipient. Identify the tler of the subawarde, €.8., the first subawardse of the prime is the
lst tier. Subawards includs but are mot limited to subcontracts, subgrauts and confract awards mmder grants.

5. If the organization filing the report in ftem 4 checks "Subawardee", then enter the full pame, address, city,
state and zip code of the prime Federal recipient. Include Congressionzl District, if known.

cy making the award or loan commitment. Include at least one organiza-

8. Enter the name of the Federal aga'n
' if kmown. For exarople, Department of Transportation, United States

tional level below the agency name,

Coast Guard. _
7. Enter the Federal program name or description for the covered Federal action (item 1). If kmown, enter the
full Catalog of Federal Domestic Assistance {CFDA) number for grants, cooperative agreements, loans and
loan coromitments.
2 Enter the most appropriate Federal identifying pumber available for the Federal action identified in jtem 1

{e.g., Request for Proposal (RFP) number; Invitation for Bid (IFB) mumber; grant announcement muber; the
. comtract, grant, or loan award number; the application/proposal control mmber assigned by the Federal )
agency). Include prefixes, e.g., "RFP-DE-90-001." ol

9. For a covered Federal action where there has been an award or loan commitment by the Federal agency, enter
the Federal amount of the award/loan commitment for the prime entity identified in Itemn 4 or 3.

10, T (a) Fnter the full name, address, city, state and zip code of the lob’:;ying entity engaged by the reporting
entity identified in item 4 to influence the covered Federal action.

(b) Enter the full names of the individual(s) performing services, and inclode full zddress if different from
10 (2). Bater Last Name, First Name, and Middle Initial (MI).

11. FEnter the amonunt of compensation paid or reasonably expected to be paid by the reporting entity (item 4) to
’ the lobbying entity (item 10). Indicate whether the payment has been made (actual) or will be made -
(planned). Check all boxes that apply. If thisis a raterial change report, enter the cummlative amount of

payment made or planned to be made.

12. Check the appropriate boz(es). Check all boxes that apply. I payment is raade through an in-kind
contribution, specify the nature and value of the in-kind payment.

13 Check the appropriate box(es), Check all boxes tbat apply. If other, specify nature.

" 14, Provide a specific and detailed description of the services that the lobbyist has performed, or will be expected
to perform, and the date(s) of any services rendered. Include all preparatory and related activity, not just time
spent in actual contact withi Federal officials. Identify the Federal o cial(s) or employee(s) contacted or the
officer(s), emmployee(s), or Merbex(s) of Congress that were contacted.

15. Check whether or not a SF-LLL-A Contimmation Sheet(s) is attached.

; 16; The certifying official shall sien and date the form, print his/her narme, title and telephone number.

Public reporting burden for this coliection of information is estinmted to average 30 minutes per response, including Hime for reviewing instruetions, searching”
sxisting dala souzees, gathering and maintaining the data needed, and completing and reviewing the collection of information. Send commenis regarding the
1o the Office of Management and Budget, |

‘burden estimste or any other aspect of tids collection of fnformation, including suggestions for reducing this burden,
Paperwork Reduction Praject ((348-0046), Washington D.C, 20503.




FEDERAL

PROGRAW/GRANT FEDERAL N

IDENTIRCATION  CONNDOT PROJECT  PHASE (1) EXPENDITURES
NUMBER ___ PROJECT NO. NO.. _ (PEROWCONST.CE)  (BYPHASE) (3)

{1) PRELIMINARY ENGINEERING(PE), RIGHTS OF WAY(BOW), CONSTRUCTION(CONST)
CONSTRUCTION ENGINEERING(CE)
(2) THE SUM OF THE PROJECT EXPENDITURES SHOULD AGFEE, IN TOTAL, TO THE
PROGRAM/GRANT EXPENDITURES. ,

STATE

. STATE ,

PAOGRAM/GRANT ' .o '

IDENTIFICATION = CONNDOT .- PHASE (1) EXPENDITURES
PROJECTND. (PEROWCONST.CE)  (BYPHASE) {2)

NUMBER

. (1) PRELIMINARY ENGINEERING(PE), RIGHTS OF wmnom ccwsmuc'nomcomsn '

CONSTRUCTION ENGINEERING(CE) : B
" (2) THE SUM OF THE PROJECT EXPENDITURES SHOULD AGHEE. INTOTAL, TOTHE
PROGRAM/GRANT EXPENDITURES.




